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Title  3— THE  PRESIDENT 

Proclamation  3364 

NATIONAL  EMPLOY  THE  PHYSICALLY 
HANDICAPPED  WEEK,  1960 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  it  is  in  the  American  tra> 
dition  to  help  others  to  help  themselves; 
and 

WHEREAS,  by  hiring  the  physically 
handicapped,  we  reaffirm  our  faith  in 
the  fundamental  values  of  our  free  enter¬ 
prise  system  and  demonstrate  the  effec¬ 
tive  use  of  our  manpower;  and 

WHEREAS  equal  opportunity  for  em- 
plo3rment  is  basic  to  our  belief  in  human 
dignity  and  should  never  be  denied  to 
any  person  because  of  physical  impair¬ 
ment;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  August  11.  1945  (59 
Stat.  530) ,  has  designated  the  first  week 
in  October  of  each  year  as  National  Em¬ 
ploy  the  Physically  Handicapped  Week 
and  has  requested  the  President  to  issue 
a  suitable  proclamation  each  year: 

NOW.  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  ot  America,  do  call  upon  the  peo¬ 
ple  of  our  Nation  to  observe  the  week 
beginning  October  2,  1960.  as  National 
Elmploy  the  Physically  Handicapped 
Week,  and  to  cooperate  with  the  Presi¬ 
dent's  Committee  on  Employment  of  the 
Physically  Handicapped  in  carrying  out 
the  program  for  employment  of  the 
handicapped. 

I  also  urge  the  Governors  of  States, 
mayors  of  cities,  and  other  public  of¬ 
ficials.  as  well  as  leaders  of  industry, 
educational  and  religious  groups,  labor, 
civic,  veterans’,  agricultural,  women’s, 
scientific,  professional,  and  fraternal 
organizations,  and  all  other  interested 
organizations  and  individuals,  including 
the  handicapped  themselves,  to  partici¬ 
pate  actively  in  this  observance. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  Stftes  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
twenty-second  day  of  August  in  the  year 
of  our  Lord  nineteen  hundred 
[SEAL]  and  sixty,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fifth. 

Dwight  D.  Eisenhower 

By  the  President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 

[PR.  Doc.  60-8131;  FUed,  Aug.  20.  1960; 

2:13  pan.] 


Proclamation  3365 

MODIFICATION  OF  TRADE  AGREE¬ 
MENT  CONCESSIONS  ON  COTTON 

TYPEWRITER-RIBBON  CLOTH 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

1.  WHEREAS,  pursuant  to  the  au¬ 
thority  vested  in  him  by  the  Constitu¬ 
tion  and  the  statutes,  including  section 
350(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1351).  the  President 
on  October  30.  1947.  entered  into  a  trade 
agreement  with  certain  foreign  coim- 
tries,  which  consists  of  the  General 
Agreement  on  Tariffs  and  Trade,  in¬ 
cluding  a  schedule  of  United  States  con¬ 
cessions  (hereinafter  referred  to  as 
Schedule  XX-1947)  and  the  Protocol  of 
Provisional  Application  of  the  General 
Agreement  on  Tariffs  and  Trade,  to¬ 
gether  with  a  Final  Act  Adopted  at  the 
Conclusion  of  the  Second  Session  of  the 
Preparatory  Committee  of  the  United 
Nations  Conference  on  .Trade  and  Em- 
ploirment  (61  Stat.  (pts.  5  and  6)  A7. 
All,  and  A2051),  and  by  Proclamation 
No.  2761A  of  December  16,  1947  (61 
Stat.  (pt.  2)  1103),  proclaimed  such 
modifications  of  existing  duties  and 
other  import  restrictions  of  the  United 
States  and  such  continuance  of  existing 
customs  or  excise  treatment  of  articles 
imported  into  the  United  States  as  were 
then  found  to  be  required  or  appropri¬ 
ate  to  carry  out  such  trade  agreement, 
and  that  proclamation  was  amended  by 
Proclamation  No.  2790  of  Jime  11.  1948 
(62  Stat.  (pt.  2)  1515) ; 

2.  WHEREAS  such  General  Agree¬ 
ment  has  been  supplemented  by  an 
agreement  consisting  of  the  Protocol  of 
Terms  of  Accession  of  Japan  to  the 
General  Agreement  on  Tariffs  and  Trade 
dated  June  7.  1955  (6  UST  (pt.  5)  5833), 
which  includes  a  supplementary  sched¬ 
ule  of  United  States  concessions 
(hereinafter  referred  to  as  Schedule  XX- 
1955),  and  the  President,  by  Proclama¬ 
tion  No.  3105  of  July  22.  1955  (69  Stat. 
c44),  proclaimed  such  modifications  of 
existing  duties  as  would  be  required  or 
appropriate  to  carry  out  such  supple¬ 
mental  agreement,  and  that  proclama¬ 
tion  was  supplemented  by  a  notification 
by  the  President  to  the  Secretary  of  the 
Treasury  dated  August  22,  1955  (20  FH. 
6211) ; 

3.  WHEREAS  United  States  tariff 
concessions  on  cotton  cloth  provided  for 
in  subparagraphs  (a),  (b),  and  (c)  of 
paragraph  904  of  the  Tariff  Act  of  1930 
were  granted  in  the  trade  agreements 
referred  to  in  the  first  and  second  reci¬ 
tals  of  this  proclamation,  as  set  forth 
in  items  904(a)  [first  and  second],  904 
(b),  and  904(c)  in  Part  I  of  the  said 
Schedule  XX-1947  and  in  Part  I  of  the 
said  Schedule  XX-1955; 


4.  WHEREAS  the  current  United 
States  duties  applicable  to 

“cotton  cloth  suitable  for  making  type¬ 
writer  ribbon,  classifiable  under  subpara¬ 
graph  (a),  (b),  or  (c)  of  paragraph  004  of 
the  Tariff  Act  (ff  1930,  containing  yarns  the 
average  number  of  which  exceeds  No.  50 
but  not  No.  140,  the  total  thread  count  of 
which  per  square  Inch  (counting  warp  and 
fiUlng),  Is  not  less  than  240  and  not  more 
than  340,  and  In  which  the  thread  count 
of  either  the  warp  or  filling  does  not  exceed 
60  percent  of  the  total  threftl  count  of  the 
warp  and  filling" 

(hereinafter  sometimes  referred  to  as 
cotton  typewriter-ribbon  cloth)  reflect 
the  tariff  concessions  granted  in  items 
904(a)  [first  and  second],  904(b),  and 
904(c)  referred  to  in  the  third  recital  of 
this  proclamation ; 

5.  WHEREAS,  pursuant  to  the  author¬ 
ity  vested  in  him  by  the  Constitution  and 
the  statutes,  including  section  350(a)  of 
the  Tariff  Act  of  1930,  as  amended,  the 
President  on  January  9,  1936,  entered 
into  a  trade  agreement  with  the  Swiss 
Federal  Coimcil  (49  Stat.  (pt.  2)  3918), 
and  by  proclamation  of  January  9.  1936 
(49  Stat.  (pt.  2)  3917) ,  proclaimed  such 
agreement,  and  that  proclamation  has 
been  supplemented  by  a  proclamation  of 
May  7.  1936  (49  Stat.  (pt.  2)  3959) .  and 
a  proclamation  of  November  28, 1940  (54 
Stat.  (pt.  2)  2461) ; 

6.  WHEREAS  item  904(b)  (c)  in  the 
United  States  schedule  of  tariff  conces¬ 
sions  included  in  the  trade  agreement 
referred  to  in  the  fifth  recital  of  this 
proclamation  includes  a  tariff  conces¬ 
sion  on  certain  cotton  cloth  provided  for 
in  subparagraphs  (b)  and  (c)  of  para- 
Erraph  904  of  the  Tariff  Act  of  1930; 

7.  WHEREAS  the  United  States  has 
accepted  the  Declaration  for  Provisional 
Accession  of  the  Swiss  Confederation  to 
the  General  Agreement  on  Tariffs  and 
Trade,  done  at  Geneva  November  22. 
1958  (HAS  4461),  and  the  Government 
of  the  United  States  and  the  Govern¬ 
ment  of  the  Swiss  Confederation,  by  an 
Exchange  of  Notes  signed  March  29, 
1960,  relating  to  the  said  Declaration, 
entered  into  certain  understandings  with 
regard  to  the  actions  that  may  be  taken 
pursuant  to  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  in  the 
•case  of  a  product  subject  to  a  concession 
imder  the  trade  agreement  referred  to  in 
the  fifth  recital  of  this  proclamation  and 
also  to  a  concession  under  such  General 
Agreement  (TIAS  4447) ; 

8.  WHEREAS  the  United  States  Tariff 
Commission  has  submitted  to  me  a  re¬ 
port  of  its  Investigation  No.  7-85  under 
section  7  of  the  Trade  Agreements  Ex¬ 
tension  Act  of  1951,  as  amended  (19 
U.S.C.  1364) ,  on  the  basis  of  which  inves¬ 
tigation,  and  a  hearing  held  in  connec¬ 
tion  therewith,  the  Commission  has 
foimd  that,  as  a  result  in  part  of  the 
duties  refiecting  the  concessions  granted 
thereon  in  the  trade  agreements  referred 
to  in  the  first  and  second  recitals  of  this 


8278 


FEDERAL  REGISTER 


8279 


•proclamation,  cotton  typewriter-ribbon 
cloth  is  being  imported  into  the  United 
States  in  such  increased  quantities,  both 
actual  and  relative,  as  to  cause' serious 
injury  to  the  domestic  industry  produc¬ 
ing  like  products,  and  that  in  order  to 
remedy  such  serious, injury  it  is  neces¬ 
sary  to  Increase  the  duties  on  cotton 
typewriter-ribbon  cloth  to  the  rates  orig¬ 
inally  established  in  subparagraphs  (a) , 
(b),  and  (c)  of  paragraph  904  of  the 
Tariff  Act  of  1930; 

9.  WHEREAS  upon  the  modification 
of  various  items  in  Part  I  of  Schedule 
XX-1947  and  Part  I  of  Schedule  XX- 
1955  as  hereinafter  proclaimed,  the  rates 
of  duty  on  cotton  typewriter-ribbon  cloth 
originally  established  in  subparagraphs 
(a),  (b),  and  (c)  of  paragraph  904  of  the 
Tariff  Act  of  1930  will  apply  to  such 
cloth: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  the  au¬ 
thority  vested  in  me  by  section  350(a) 
of  the  Tariff  Act  of  1930,  as  amended, 
and  by  section  7(c)  of  the  Trade  Agree¬ 
ments  Extension  Act  of  1951,  as  amended, 
and  in  accordance  with  the  provisions  of 
Article  XIX  of  the  General  Agreement  on 
Tariffs  and  Ti*ade,  do  proclaim  that,  ef¬ 
fective  after  the  close  of  business  on 
September  22,  1960,  and  until  the  Presi¬ 
dent  otherwise  proclaims: 

A.  Items  904(a)  [first  and  second], 
904(b),  and  904(c)  in  Part  I  of  the  said 
Schedule  XX-1947  and  item  904(a)  [sec- 
ond]  in  Part  I  of  the  said  Schedule  XX- 
1955,  are  modified  by  inserting  in  each 
such  item,  immediately  after  the  matter 
in  the  column  headed  “Description  of 
Products”,  the  following: 

‘‘Provided,  that  this  item  shall  not  apply 
to  cotton  cloth  suitable  for  making  type¬ 
writer  ribbon,  containing  yarns  the  average 
number  of  which  exceeds  No.  50  but  not  No. 
140,  the  total  thread  count  (treating  ply 
yarns  as  single  threads)  of  which  per  square 
inch,  counting  warp  and  filling,  is  not  less 
than  240  and  not  more  than  340,  and  in 
which  the  thread  count  of  either  the  warp  or 
filling  does  not  exceed  60  per  centum  of  the 
total  thread  count  of  the  warp  and  filling.’* 

B.  Items  904(a)  [first],  904(b),  and 
904(c)  in  Part  I  of  Schedule  XX-1955 
are  modified  by  inserting  in  each  such 
item,  immediately  after  the  matter  in 
the  column  headed  “Description  of  Prod¬ 
ucts”,  thfc  following: 

"Provided,  that  this  item  shall  not  apply 
to  cotton  cloth  suitable  for  making  type¬ 
writer  ribbon,  containing  yarns  the  average 
number  of  which  exceeds  No.  60,  the  total 
thread  count  (treating  ply  yarns  as  single 
threads)  of  which  per  square  inch,  counting 
warp  and  filling,  is  not  less  than  240  and 
not  more  than  340,  and  in  which  the  thread 
count  of  either  the  warp  or  filling  does  not 
exceed  60  per  centum  of  the  total  thread 
count  of  the  warp  and  filling.” 

C.  The  proclamations  referred  to  In 
the  first  and  second  recitals  of  this  proc¬ 
lamation  shall  be  applied  to  items  904(a) 
[first  and  second],  904(b),  and  904(e) 
in  Part  I  of  Schedule  XX-1947  and  In 
Part  I  of  Schedule  XX-1955  as  modified 
by  paragraphs  (A)  and  (B)  of  this 
proclamation. 

D.  The  proclamations  referred  to  in 
the  fifth  recital  of  this  proclamation 


shall  be  suspended  insofar  as  they  apply 
to  cotton  typewriter-ribbon  cloth  in¬ 
cluded  in  item  904(b)  (o)  of  Schedule  n 
of  the  trade  agreement  referred  to  in 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
twenty-third  day  of  August  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  sixty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

Dwight  D.  Eisenhower 

By  the  President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 

(F.R.  Doc.  60-8130;  Filed,  Aug.  29,  1960; 

2:13  p.m.] 


Proclamation  3366 

TERMINATION  OF  THE  IRANIAN 
TRADE  AGREEMENT  PROCLAMA¬ 
TIONS 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

1.  WHEREAS,  under  the  authority 
vested  in  him  by  section  350(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
act  of  June  12,  1934,  entitled  “An  Act  To 
Amend  the  Tariff  Act  of  1930”,  48  Stat. 
943,  and  the  joint  resolutions  of  Congress 
approved  March  1,  1937,  50  Stat.  24,  and 
April  12,  1940,  54  Stat.  107,  the  Presi¬ 
dent  entered  into  a  trade  agreement 
with  His  Imperial  Majesty  the  Shah-in- 
Shah  of  Iran  on  April  8,  1943,  58  Stat. 
1322,  and  proclaimed  such  trade  agree¬ 
ment  by  proclamation  dated  March  31, 
1944  (58  Stat.  1322),  and  the  effective 
date  thereof  by  proclamation  dated  May 
29, 1944  (58  Stat.  1356) ; 

2.  WHEREAS  the  Government  of  the 
United  States  of  America  and  the  Im¬ 
perial  Government  of  Iran  have  agreed 
to  terminate  such  trade  agreement  as  of 
August  25, 1960;  and 

3.  WHEREAS  paragraph  (6)  of  sec¬ 
tion  350(a)  of  the  Tariff  Act  of  1930,  as 
amended,  authorizes  the  President  to 
terminate,  in  whole  or  in  part,  any 
proclamation  carrying  out  a  trade 
agreement  entered  into  under  such  sec¬ 
tion; 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in¬ 
cluding  section  350(a)(6)  of  the  Tariff 
Act  of  1930,  as  amended,  do  hereby  pro¬ 
claim  that  the  proclamations  dated 
March  31,  1944,  and  May  29,  1944,  spec¬ 
ified  in  the  first  recital  of  this  proclama¬ 
tion,  shall  terminate  as  of  the  close  of 
August  25, 1960. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
twenty-fourth  day  of  August  in  the  year 
of  our  Lord  nineteen  hundred 
[seal]  and  sixty,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  eighty- 
fifth. 

Dwight  D.  Eisenhower  ' 
By  the  President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 

[F.R.  Doc.  60-8133;  FUed,  Aug.  29,  1960; 
2:13  pjn.] 


Proclamation  3367 
VETERANS  DAY,  1960 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  the  men  and  women  who 
have  served. in  our  armed  forces  have 
contributed  immeasurably  to  the  preser¬ 
vation  of  America’s  freedom  and  to  the 
advancement  of  the  goal  of  world  peace; 
and  _ 

WHEREAS  the  Nation  is  eternally 
grateful  to' our  veterans  for  these  con¬ 
tributions;  and 

WHEREAS  it  is  fitting  that  we  set 
aside  a  special  day  each  year  to  honor 
our  veterans  and  give  nationwide  expres¬ 
sion  of  our  esteem  for  them;  and 

WHEREAS  the  Congress  by  an  act  ap¬ 
proved  May  13,  1938  (52  Stat.  351),  as 
amended  by  an  act  approved  June  1, 
1954  (68  Stat.  168),  has  declared  No¬ 
vember  11  of  each  year  to  be  a  legal  holi¬ 
day  and  has  designated  it  as  Veterans 
Day  in  honor  of  our  veterans  and  as  a 
day  dedicated  to  the  cause  of  world 
peace: 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
all  of  our  citizens  to  observe  Friday, 
November  11,  1960,  as  Veterans  Day. 
Let  us  celebrate  that  day  with  appro¬ 
priate  ceremonies  not  only  in  tribute  to 
our  veterans  but  also  in  rededication  to 
the  cause  of  peace  with  honor  through¬ 
out  the  world. 

I  also  direct  the  appropriate  officials 
of  the  Government  to  arrange  for  the 
display  of  the  fiag  of  the  United  States 
on  all  public  buildings  on  Veterans  Day. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
twenty-sixth  day  of  August  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  sixty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  himdred  and  eighty-fifth. 

Dwight  D.  Eisenhower 

By  the  President: 

Douglas  Dilloh, 

Acting  Secretary  of  State. 

[F.R.  Doc.  60-8134;  Filed,  Aug.  29.  1960; 

2;13  pan.] 
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Prockifnation  3368 
NATIONAL  FARM-CITY  WEEK,  1960 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  the  science  and  practice  of 
American  agriculture  is  vital  to  the  well¬ 
being  of  our  people,  to  the  strength  of  our 
Nation,  and  to  the  peace  of  the  world; 
and 

WHEREAS  the  products  of  our  farms 
and  ranches  are  used  by  vast  segments 
of  our  industry,  business,  and  commerce; 
and 

WHEREAS  agriculture,  Industry,  busi¬ 
ness,  and  commerce  working  together 
bring  to  each  of  us  an  abundant  supply 
of  food  and  fiber  when,  where,  and  in  the 
forms  we  need  them;  and 

WHEREAS  it  is  important  that  there 
be  continued  mutual  understanding 
among  those  who  produce  this  bountiful 


supply  of  farm  products,  those  who  proc¬ 
ess  and  distribute  than,  and  those  who 
consume  them: 

NOW,  THEREFORE,  I,  DWIOHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  period  from  November  18  through 
November  24,  1960,  as  National  Farm- 
City  Week,  and  I  call  upon  the  people 
throughout  the  coiuitry  to  participate 
fully  in  the  observance  of  that  week. 

I  request  the  Department  of  Agricul¬ 
ture.  the  land-grant  universities  and  col¬ 
leges,  the  cooperative  extension  services, 
and  all  other  appropriate  agencies  and 
officials  of  the  Government  to  cooperate 
with  National,  State,  and  local  farm  or¬ 
ganizations  and  other  groups  in  prepar¬ 
ing  and  carrying  out  programs  for  the 
appropriate  observance  of  National 
Farm-City  Week,  including  public  meet¬ 
ings.  discussions,  exhibits,  pageants,  and 
press,  radio,  and  television  features,  with 
special  emphasis  on  the  interdependence 


of  producers,  processors,  distributors,  and  In 
consumers  of  agricultural  products.  ' 
I  also  request  urban  groups  to  Join  f 
in  this  observance  along  with  farm 
groups,  as  evidence  of  America’s  appre- 
ciation  of  all  those  on  the  farms  and  in  ^ 
the  cities  who  provide  us  with  our  daily 
bread  and  other  necessities  of  life. 

IN  WITNESS  WHEREOF,  I  have  here-  ' 
imto  set  my  hancT  and  caused  the  Seal 
of  the  United,  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
26th  day  of  August  in  the  year 
[seal]  of  our  Lord  nineteen  hundred 
and  sixty,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the 
one  himdred  and  eighty-fifth. 

Dwight  D.  Eisenhowsi 
By  the  President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 

[FJl.  Doc.  60-8132;  Filed,  Aug.  29.  I960; 

2:13  pm.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

part  27— exclusion  FROM  PRO¬ 
VISIONS  OF  THE  FEDERAL  EM¬ 
PLOYEES  PAY  ACT  OF  1945,  AS 
AMENDED,  AND  THE  CLASSIFICA¬ 
TION  ACT  OF  1949,  AS  AMEND¬ 
ED,  AND  ESTABLISHMENT  OF 
MAXIMUM  STIPENDS  FOR  POSI¬ 
TIONS  IN  GOVERNMENT  HOS¬ 
PITALS  FILLED  BY  STUDENT  OR 
RESIDENT  TRAINEES 

Hospital  Administration  Residents 

Effective  September  4,  1960,  the  maxi¬ 
mum  stipend  prescribed  under  §  27.2  for 
the  position  listed  below  is  amended  as 
follows: 

§  27.2  Maximum  stipends  prescribed. 
***** 

Hospital  administration  residents, 
second  year  approved  postgp’aduate 
training _ $3,  000 

(61  Stat.  727;  6  U.S.C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant 
to  the  Commissioners. 

IF.R.  Doc.  60-8092;  Piled,  Aug.  30,  1960; 
8:51  a.m.] 


PART  27— EXCLUSION  FROM  PRO¬ 
VISIONS  OF  THE  FEDERAL  EM¬ 
PLOYEES  PAY  ACT  OF  1945,  AS 
AMENDED,  AND  THE  CLASSIFICA¬ 
TION  ACT  OF  1949,  AS  AMEND¬ 
ED,  AND  ESTABLISHMENT  OF 
MAXIMUM  STIPENDS  FOR  POSI¬ 
TIONS  IN  GOVERNMENT  HOS¬ 
PITALS  FILLED  BY  STUDENT  OR 
RESIDENT  TRAINEES 

Clinical  Psychology  Interns  and 
Residents 

Effective  September  1, 1960,  the  maxi¬ 
mum  stipends  prescribed  under  §  27.2 
for  the  positions  listed  below  are 
amended  as  follows: 

§  27.2  Maximum  stipends  prescribed. 
***** 

Department  of  Health,  Education,  and 
Welfare 

Clinical  psychology  Interns: 

Second  year  approved  postgraduate 


training  (predoctoral) _ $3,400 

Third  year  approved  postgraduate 

training  (predoctoral) _ _ _  3,600 

Fourth  year  approved  postgraduate 

training  (predoctoral) _ _ _ _  4, 000 

Clinical  psychology  residents: 

First  year  approved  postdoctoral 

training _  6, 000 

Second  year  approved  postdoctoral 
training _ _ _  7,  000 


Government  of  the  District  of  Columbia 

Clinical  psychology  Interns: 

Third  year  approved  postgraduate  * 


training  (predoctoral) _  3,600 

Fourth  year  approved  postgraduate 

training  (predoctoral) _  4,000 

Clinical  psychology  residents:  First 
year  approved  postdoctoral 
training _ ....... _ _ _ ....  6,000 


(61  Stat.  727;  5  UJ3.C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 
fsEALl  Mary  V.  Wenzel, 

Executive  Assistant  to  the 
Commissioners. 

[F.R.  Doc.  60-8093;  Filed,  Aug.  30,  1960; 
8:52  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  11— SALES  OF  AGRICULTURAL 
COMMODITIES  FOR  FOREIGN 
CURRENCIES 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Surplus  Agricultural  Commodi¬ 
ties  for  Foreign  Currencies 

Miscellaneous  Amendments 

Basis  and  purpose  of  amendment  1 
(§  lf.4(d)(S)).  Section  11.4(d)(8)  of 
the  regulations  specifies  the  provisions 
which  are  deemed  to  be  included  in  each 
purchase  authorization  issued  for  the 
financing  of  ocean  freight  cost  separately 
from  commodity  price.  The  purpose  of 
this  amendment  is  to  provide  that  the 
importing  country  (charterer)  is  re¬ 
quired  to  include  in  each  contract 
(charter  party)  covering  such  move¬ 
ments  a  provision  that  the  charterer 
shall  be  entitled  to  advance  funds  to 
enable  completion  of  a  voyage,  such  ex¬ 
penses  to  be  deducted  from  freight  to  be 
earned  under  the  contract,  and  notwith¬ 
standing  any  assignment  made  by  the 
owners  or  operators  of  the  vessel.  Prom 
the  proceed  of  a  letter .  of  credit  or 
freight  refund  bond  Commodity  Credit 
Corporation  will  reimburse  the  charterer 
for  such  expenses  not  to  exceed  90  per¬ 
cent  of  the  value  of  the  charter  party 
provided  that  Commodity  Credit  Cor¬ 
poration  has  accepted  a  letter  of  credit 
or  freight  refund  bond  covering  the 
voyage.  The  charter  party  shall  also 
provide  that  the  supplier  of  the  ocean 
transportation  shall  promptly  release  a 
copy  of  the  on  board  ocean  bill  of  lading 
to  the  commodity  supplier  when  loading 
is  completed.  The  importing  country  is 
responsible  for  prompt  release  of  a 
notice  of  arrival  of  the  vessel  at  the  first 
port  of  discharge.  The  amendment  also 
changes  the  order  and  designation  oi 
§  11.4(d)  (8)  (iv)  (a)  and  (b)  for  pur¬ 
poses  of  clarification. 


Basis  and  purpose  of  amendment  2 
(§  ll.Qib) ) .  Section  11.9(b)  of  the  regu¬ 
lations  specifies  the  documents  required 
to  be  presented  in  support  of  requests 
for  reimbursement  for  amounts  paid  to 
suppliers  of  ocean  transportation  cover¬ 
ing  the  cost  of  ocean  freight  where 
financed  separately  from  the  commodity 
price. .  This  amendment  provides  that  a 
notice  of  arrival  must  be  submitted  when 
required  by  the  terms  of  the  CCC  Form 
106-2.  For  commodities  moving  under 
charter  parties  the  CCC  Form  106-2  will 
require  a  notice  of  arrival  unless  a  sat¬ 
isfactory  letter  of  credit  or  freight  re¬ 
fund  bond  acceptable  to  and  in  favor  of 
CCC  has  been  furnished  by  the  supplier 
of  the  ocean  transportation.  Where 
<X;C  Form  106-2,  Advice  of  Vessel  Ap¬ 
proval,  indicates  that  notice  of  arrival  is 
required  and  the  supplier  of  ocean  trans¬ 
portation  at  a  later  date  furnishes  an 
acceptable  letter  of  credit  or  freight 
refund  bond,  the  Controller,  Commodity 
Credit  Corporation,  will  waive  the  re¬ 
quirement  for  the  notice  of  arrival  as  a 
condition  for  reimbursement  of  90  per¬ 
cent  of  the  cost  of  ocean  freight. 

The  Regulations  Governing  the 
Financing  of  Commercial  Sales  of  Sur¬ 
plus  Agricultural  Commodities  for  For¬ 
eign  Currencies  (24  FJl.  3825)  are  here¬ 
by  amended  as  follows: 

Section  11.4(d)  (8)  is  amended  to  read 
as  follows: 

(8)  Ocean  transportation  financed 
separately  from  the  commodity  price. 
This  subparagraph  applies  only  where 
the  cost  of  ocean  freight  is  financed  sep¬ 
arately  from  the  commodity  price  pur¬ 
suant  to  a  specific  authorization  in  the 
applicable  purchase  authorization. 

(i)  Reimbursement  will  not  be  made 
for  demurrage  incurred  in  excess  of  dis¬ 
patch  earnings.  Amounts  earned  for 
dispatch  shall  be  credited  first  against 
demurrage,  if  any,  incurred  in  connec¬ 
tion  with  the  same  voyage;  the  balance, 
if  any,  shall  be  deducted  from  the 
amount  of  the  final  request  for  re¬ 
imbursement  when  presented  to  CCC. 
Discharge  costs  may  be  for  the  account 
of  the  vessel  only  when  in  accordance 
with  trade  custom. 

(ii)  Contracts  for  ocean  transporta¬ 
tion  shall  not  be  eligible  for  financing  by 
CCC  if  the  supplier  of  the  ocean  trans¬ 
portation  is  also  the  supplier  of  the  com¬ 
modity  or  is  an  affiliate  of  such  supplier 
of  the  commodity,  unless  the  supplier  of 
ocean  transportation  is  the  owner  of  the 
vessel  named  in  CCC  Form  106,  or  is  the 
operator  of  such  vessel  by  time  charter, 
and  the  ocean  freight  rate  for  which 
reimbursement  is  claimed  is  not  in  excess 
of  the  rate  originally  contracted  for  with 
the  importer. 

(iii)  If  the  charter  party  or  liner  book¬ 
ing  contract  provides  for  more  than  one 
rate  because  of  optional  port  loading  or 
discharge,  alternate  routes,  or  any  other 
option  sudsing  from  ocesm  trsuisportation, 
CCC  will  finance  the  lowest  of  such  rates. 
Increased  sunounts  (if  any)  due  be- 
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cause  of  the  use  of  the  higher  rated  port, 
route,  or  other  option,  will  be  financed 
by  CCC  when  reimbursement  is  re¬ 
quested  therefor  in  accordance  with  the 
provisions  of  §  11.9(b)  (6>. 

(iv)  Notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  if  the 
option  is  exercised  conclusively  prior  to 
the  issuance  of  ocean  bills  of  lading,  and 
such  exercise  of  option  is  clearly  reflected 
in  such  ocean  bills  of  lading,  the  rate 
applicable  to  the  option  so  exercised  will 
be  financed  by  CCC. 

(v)  Each  charter  party  shall  provide: 

(al  That  if  there  is  any  failure  on  the 

part  of  the  supplier  of  ocean  freight  to 
perform  the  contract  after  the  vessel 
tendered  at  the  loading  port,  the 
charterer  shall  be  entitled  to  incur  all 
expenses  which  in  the  judgment  of  the 
Administrator  are  required  to  enable  the 
vessel  to  undertake  and  carry  out  her 
obligations  under  the  charter  party,  in¬ 
cluding  but  not  limited  to  expenses  for 
lifting  any  liens  asserted  against  the 
vessel; 

(b)  That  such  expenses  may  be  de¬ 
ducted  from  the  freight  earned  under  the 
charter  party  notwithstanding  any  prior 
assignments  of  freight  made  by  the 
owner  or  operator;  and 

(c)  That  the  supplier  of  ocean  trans¬ 
portation  shall  release  a  copy  of  the 
ocean  bill  of  lading  to  the  supplier  of 
the  commodity  promptly  upon  com¬ 
pletion  of  loading  of  the  vessel. 

(vi)  A  notice  of  arrival  when  required 
by  9  11.9(b)(2)  must  be  furnished 
promptly  by  the  importing  country  or 
its  designated  agent  and  must  include 
name  of  vessel,  purchstse  authorization 
number,  name  of  first  port  of  discharge 
and  date  of  arrival. 

Section  11.9(b)  (2)  is  amended  to  read 
as  follows: 

(2)  One  copy  of  the  ocean  bill  of  lad¬ 
ing,  and,  if  required  by  the  related  CCC 
Form  106-2,  a  notice  of  arrival  at  the 
first  port  of  discharge  of  the  vessel 
named  in  the  CCC  Form  106-2,  except 
that  a  notice  of  arrival  will  not  be  re¬ 
quired  in  the  event  the  vessel  is  lost  or 
unable  to  proceed  to  destination  after 
c<»npletion  of  loading  because  of  damage 
caused  by  perils  of  the  sea  or  other 
waters,  collisions,  stranding,  jettison, 
wreck,  fire  from  any  cause.  Act  of  God, 
public  enemies  or  pirates,  or  by  arrest  or 
restraint  of  princes,  rulers  or  pe(H>les 
without  the  fault  of  the  supplier  of  the 
ocean  transportation,  wars,  public  dis¬ 
orders,  captures  or  detention  by  public 
authority  in  the  interest  of  public  safety, 
provided  the  owner  or  operator  supplies 
evidence  satisfactory  to  Commodity 
Credit  Corporation  of  such  disability. 

Effective  date.  The^  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  as  to  purchase 
authorizations  issued  on  and  after  the 
date  of  such  publications.  Purchase  au¬ 
thorizations  originally  issued  prior  to 
such  date  of  publication  shall  continue 
to  be  subject  to  the  provisions  of  ttiis 
subpart  applicable  thereto  prior  to  these 
amendments  unless  such  purchase  au¬ 
thorizations  contain  the  provisions  of 
these  amendments,  or  these  amendments 
are  made  applicable  to  such  purchase 


atfihorizations  by  ammdment  or  modifi¬ 
cation  of  such  purchase  authorizations. 

Done  at  Washington,  D.C.,  this  day  (rf 
August  26. 1960. 

[seal]  Truc  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[PH.  Doc.  60-8091:  Filed,  Aug.  80.  1960; 
8:61  ajn..] 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  26— GRAIN  STANDARDS 

Subpart  B— Standards 

Revision  of  Official  Grain  Standards  of 
THE  United  States  for  Mixed  Grain 

On  June  14,  1960,  there  was  published 
in  the  Federal  Register  (25  F.R.  5297) 
notice  of  a  proposal  to  revise  the  Official 
Grain  Standards  of  the  United  States 
for  Mixed  Grain  (7  CFR  26.451-26.453) 
promulgated  under  the  authority  of  sec¬ 
tion  2  of  the  United  States  Grain  Stand¬ 
ards  Act  (39  Stat.  482),  as  amended  (7 
U.S.C.  74) .  No  public  hearings  were  held 
but  interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 

Consideration  has  been  given  to  in¬ 
formation  received  in  writing  and  to 
other  information  available  in  the  United 
States  Department  of  Agriculture  re¬ 
garding  the  proposed  revision.  Based 
upon  this  information,  the  Official  Grain 
Standards  of  the  United  States  for  Mixed 
Grain  (7  CFR  26.451-26.453)  are  hereby 
revised  to  read  as  follows: 

Official  Grain  Standards  of  the  United 
States  for  Mixed  Grain ' 

Sec. 

20.451  Terms  defined. 

26.452  Principles  governing  the  application 

of  the  standards. 

26.453  Grades,  grade  requirements,  and 

grade  designations. 

Authoeitt:  §§  26.451  to  26.453  issued  tmder 
section  8,  39  Stat.  485;  7  UA.C.  84. 

§  26.451  Terms  defined. 

For  the  purposes  of  the  Official  Grain 
Standards  of  the  United  States  for  Mixed 
Grain: 

(a)  Mixed  grain.  Mixed  grain  shall 
be  any  mixture  of  grains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act, 
or  any  mixture  of  such  grains  and  wild 
oats,  or  wild  oats,  provided  that  such 
mixture  does  not  come  within  the  re¬ 
quirements  of  any  of  the  standards  for 
such  grains,  and  that  such  mixture  or 
wild  oats  does  not  contain  more  than  50 
percent  of  foreign  material. 

(b)  Grades.  Grades  shall  be  *‘Mixed 
Grain,”  “No.  1  Mixed  Feed  Oats,”  “No. 
2  Mixed  Feed  Oats,”  “Sample  grade 
Mixed  Grain,”  and  special  grades  pro¬ 
vided  for  in  9  26.453.' 

(c)  Wild  oats.  Wild  oats  shall  be  the 
seeds  of  Avena  fatua  and  A.  sterilis. 


a  Th«  epeciflcatlons  of  these  standards  shall 
not  exc^lse  failure  to  comply  with  the  pro~ 
visions  of  tSie  Federal  Food,  Drug,  and 
Cosmetic  Aot. 


(d)  Cultivated  oats.  Cultivated  oats 
shall  be  the  seeds  of  Avena  sativa  and 
A.  byzantina. 

(e)  Mixed  feed  oats.  Mixed  feed  oats 
shall  be  any  Mixed  Grain  which  contains 
not  less  than  75  percent  of  wild  oats,  or 
not  less  than  75  percent  of  wild  oats  and 
cultivated  oats  in  combination,  which 
combination  shall  include  more  than  25 
percent  of  wild  oats;  and  which  contains 
not  more  than  7.0  percent  of  foreign 
material,  not  more  than  15.0  percent  of 
damaged  kernels,  and  not  more  than  3.0 
percent  of  heat-damaged  kernels;  and 
which  has  a  test  weight  per  bushel  of  not 
less  than  29  pounds. 

(f)  Foreign  material.  Foreign  ma¬ 
terial  shall  be  all  matter  except  wild  oats 
and  grains  for  which  standards  have 
been  established  under  the  United  States 
Grain  Standards  Act. 

(g)  Damaged  kerneH.  Damaged  ker¬ 
nels  shall  be  all  kernels  and  pieces  of 
kernels  of  wild  oats  and  grains  for  which 
standards  have  been  established  under 
the  United  State  Grain  Standards  Act, 
which  are  heat  damaged,  sprouted, 
frosted,  badly  ground  damaged,  badly 
weather  damaged,  moldy,  diseased,  or 
otherwise  materially  damaged. 

(h)  Heat-damaged  kernels.  Heat- 
damaged  kernels  shall  be  kernels  and 
pieces  of  kernels  of  wild  oats  and  grains 
for  which  standards  have  been  estab¬ 
lished  under  the  United  States  Grain 
Standards  Act,  which  have  been  materi¬ 
ally  discolored  and  damaged  by  heat. 

(i)  Stones.  Stones  shall  be  concreted 
earthy  or  mineral  matter  and  other  sub¬ 
stances  of  similar  hardness  that  do  not 
disintegrate  readily  in  water. 

§  26.452  Principles  governing  applica¬ 
tion  of  standards. 

The  following  principles  shall  apply 
in  the  determination  of  the  grades  for 
mixed  grain: 

(a)  Basis  of  determination.  All  de¬ 
terminations  shall  be  on  the  basis  of  the 
grain  as  a  whole. 

(b)  Percentages.  All  percentages  shall 
be  determined  upon  the  basis  of  weight. 
The  percentage  of  each  kind  of  grain, 
including  wild  oats,  and  foreign  material 
shall  be  stated  in  terms  of  whole  per¬ 
cents. 

(c)  Moisture.  Moisture  shall  be  de¬ 
termined  by  the  air-oven  method  pre¬ 
scribed  by  the  United  States  Department 
of  Agriculture  as  described  in  Service 
and  Regulatory  Announcement  No.  147 
(1959  revision)  issued  by  the  Agricul¬ 
tural  Marketing  Service  for  the  kind  of 
grain  which  predominates  in  the  mix¬ 
ture  or  determined  by  any  method  which 
gives  equivalent  results. 

(d)  Test  weight  per  bushel.  Test 
weight  per  bushel  shall  be  the  weight  per 
Winchester  bushel  as  determined  by  the 
method  prescribed  by  the  United  States 
Department  of  Agriculture  as  described 
in  Circular  No.  921,  issued  June  1953,  or 
as  determined  by  any  method  which 
gives  equivalent  results. 

§  26.453.  Grades,  grade  requirements, 
and  grade  designations. 

The  following  grades,  grade  require¬ 
ments,  and  grade  designations  are  ap¬ 
plicable  under  these  standards: 
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(a)  Grades  and  grade  requirements  grain — (1)  Requirements.  TOughnlxeitf  be  mixed  bf»1ey  predom- 

for  Mixed  Grain.  (See  also  paragraph  grain  shall  -be  mixed  grain  srtiloh  non-  Inates  and  which,  as  a  whole,  contains 
(c)  of  this  section.)  tains  more  than  14X>  peromt  btft  not  more  than  4  percent  of  barley  damaged 

(1)  Mixed  Grain  (Grade).  The  grade  more  than  16.0  potent  of  moistiare.  or  materially  discolored  by  blight  and/ 

“Mixed  Grain**  shall  be  mixed  grain  with  (ii)  Grade  designation.  Tough  mixed  or  mold. 

not  more  than  15.0  percent  of  damaged  grain  shall  be  graded  according  to  the  -<ii)  Grade  detonation.  Blighted 
kernels,  and  not  more  than  3.0  percent  grade  requirements  of  ttie  standards  ap-  mixed  grain  diall  be  graded  and  desig* 
of  heat-damaged  kernels,  and  which  plicable  to  such  mixed  grain  if  it  were  nated  according  to  the  grade  require- 
otherwise  does  not  meet  the  requirements  not  tough,  and  th^'e  shall  be  added  to  ments  of  the  standards  applicable  to 
for  mixed  feed  oats,  or  the  requirements  and  made  a  part  of  the  grade  designation  such  mixed  grain  if  it  were  not  blighted, 
for  the  grade  “Sample  grade  Mixed  the  word  **Tough.**  and  there  shall  be  added  to  and  made  a 

Qrain.**  (2)  Smutty  mixed  grain — (i)  Require-  part  of  the  grade  designation,  the  Word 

(2)  No.  1  Mixed  Feed  Oats.  The  ments.  Smutty  mixed  grain  shall  be  ‘‘Blighted.** 

gr^e  No.  1  Mixed  Peed  Oats  shall  be  (a)  mixed  grain  in  which  wheat  or  rye  (7)  Treated  mixed  grain — (i)  Re¬ 
mixed  grain  which  meets  the  require-  predominates,  and  which  contains  balls,  quirements.  Treated  mixed  grain  shall 
ments  for  mixed  feed  oats;  which  con-  portions  of  balls,  or  spores,  of  smut,  in  be  mixed  grain  which  has  been  scoured, 

tains  not  more  than  5.0  percent  of  for-  excess  of  a  quantity  equal  to  14  balls  of  limed,  washed,  sulfured,  or  treated  in 

eign  material,  not  more  than  10.0  percent  average  size  in  250  grams  of  mixed  grain,  such  a  manner  Chat  its  true  quality  is  libt 
of  damaged  kernels,  and  not  more  than  or  (b)  any  other  mixed  grain  which  has  reflected  by  the  grade  “Mixed  Grain,** 

2.0  percent  of  heat-damaged  kernels;  the  kernels  covered  with  smut  spores,  or  “No.  1  Mixed  Peed  Oats,**  “No.  2  Mixed 

which  has  a  test  weight  per  bushel  of  which  contains  smut  masses  and/or  Peed  Oats,**  or  “Sample  grade  Mixed 
not  less  than  32  pounds;  and  which  smut  balls  in  excess  of  0.2  percent.  Grain.’* 

otherwise  does  not  meet  the  requirements  (ii)  Grade  designation.  Smutty  mixed  ^ii)  Grade  designation.  Treated 
for  the  grades  Mixed  Grain,  No.  2  Mixed  wain  shall  be  graded  and  designated  ac-  mixed  grain  shall  be  graded  and  desig- 
F^ed  Oats,  or  Sample  grade  Mixed  Grain,  cording  to  the  grade  requirements  of  the  nated  according  to  the  grade  require- 

(3)  No.  2  Mixed  Feed  Oats.  The  grade  standards  applicable  to  such  mixed  grain  ments  of  the  standards  applicable  to  such 

No.  2  Mixed  Peed  Oats  shall  be  mixed  if  it  were  not  smutty,  and  there  shall  mixed  grain  if  it  were  not  treated,  and 
C^n  which  meets  the  requirements  for  be  added  to  and  made  a  part  of  the  grade  there  shall  be  added  to  and  made  a  part 
mixed  feed  oats;  which  contains  not  designation,  the  word  “Smutty.**  of  the  grade  designatiwi,  a  statement  in- 

more  than  7.0  percent  of  foreign  ma-  (3)  Ergoty  mixed  grain — (i)  Require-  dicating  the  kind  of  treatment. 

terial,  not  more  than  15.0  percent  of  ments.  Ergoty  mixed  grain  shall  be  The  foregoing  standards  supersede  the 
damaged  kernels,  and  not  more  than  3.0  mixed  grain  which  contains  ergot  in  ex-  present  Official  Grain  Standards  of  the 
percent  of  heat-damaged  kernels;  which  cess  of  0.3  percent.  United  States  for  Mixed  Grain,  and  shall 

has  a  test  weight  per  bushel  of  not  less  (ii)  Grade  designation.  Ergoty  mixed  become  effective  December  1,  1960. 
than  29  poimds;  and  which  otherwise  grain  shall  be  graded  and  designated  ac-  Done  at  Washington,  D.C.,  26th 
does  not  meet  the  requirements  for  the  cording  to  the  grade  requirements  of  the  day  of  August  1960. 
grades  Mixed  Grain,  No.  1  Mixed  Peed  standards  applicable  to  such  mixed  grain  q  rn  ur 

Oats,  or  Sample  grade  Mixed  Grain.  if  it  were  not  ergoty,  and  there  shall  be  T * 

(4)  Sample  grade  Mixed  Grain.  The  added  to  and  made  a  part  of  the  grade  Acting  Deputy  Administrator. 

grade  “Sample  grade  Mixed  Grain*’  shall  designation,  the  word  “Ergoty.”  [Fit.  Doc.  60-8066;  PUed,  Aug.  80,  i960; 

be  mixed  grain  which  does  not  meet  the  (4)  Garlicky  mixed  grain — (1)  Re-  8:47  ajn.i 

requirements  for  mixed  feed  oats,  or  the  quirements.  Garlicky  mixed  grain  shall  - . 

requirements  for  the  grade  Mixed  Grain;  be  (a)  mixed  grain  in  which  wheat  or  iv 

or  which  contains  more  than  16.0  per-  rye  predominates,  and  which  contains  2  Agricultural  morKeting 

cent  of  moisture;  or  which  contains  or  more  green  garlic  bulblets,  or  an  Service  (Marketing  Agreeme^s  and 

stones;  or  which  is  musty,  or  sour,  or  equivalent  quantity  of  dry  or  partly  dry  Orders)  Department  of  Agriculture 

heating;  or  which  has  any  commercially  bulblets,  in  1,000  grams  of  mixed  grain;  f^iur  order  No.  4J 

objectionable  foreign  odor  except  of  smut  or  (b)  mixed  grain  in  which  grains  other 

or  garlic;  or  which  is  otherwise  of  dis-  than  wheat  and  rye  predominate,  and  PART  904 — MILK  IN  THE  ’  GREATER 
tinctly  low  quality.  which  contains  4  or  more  green  garlic  BOSTON,  MASSACHUSETTS,  MAR- 

(b)  Grade  designations  for  Mixed  bulblets,  or  an  equivalent  quantity  of  dry  KETING  AREA 

Grain.  The  grade  designation  for  mixed  or  partly  dry  bulblets,  in  500  grams  of 

grain  shall  include  the  words  “Mixed  'mixed  grain.  Order  Amending  Order 

Grain,”  “No.  1  Mixed  Peed  Oats,”  “No.  2  (ii)  Grade  designation.  Garlicky  s®®- 

Mixed  Peed  Oats,”  or  “Sample  grade  mixed  grain  shall  be  graded  and  desig-  ®  Pindings  and  determlnatlonB. 

Mixed  Grain,”  as  the  case  may  be,  and  nated  according  to  the  grade  require-  definitions 

the  name  of  each  applicable  special  ments  of  the  standards  applicable  to  such  904.1  General  definitions, 
grade.  In  the  case  of  “Mixed  Grain  mixed  grain  If  it  were  not  garlicky,  and  904.2  Definitions  of  persons. 

(Grade)  ”  and  “Sample  grade  Mixed  there  shall  be  added  to  and  made  a  part  904.3  Definitions  of  plants. 

Grain”  the  grade  designation  shall  also  of  the  grade  designation,  the  word  “Gar-  ®®4.4  Defimtions  of  milk  and  milk  prod- 
include  the  name  and  approximate  per-  licky.” 

centage  of  each  kind  of  grain,  including  (6)  Weevily  mixed  grain — (i)  Require-  Market  Administbatob 

wild  oats,  which  constitutes  10  percent  ments.  Weevily  mixed  grain  shall  be  w  *  ..  •  •  *  * 

or  more  of  the  mixture,  in  the  order  of  mixed  grain  which  is  infested  with  live  Powera^rf^mSket  «I<taiIa£i^tor*^‘ 

predominance  and,  when  applicable,  the  weevUs  or  other  insects  injurious  to  S  S^ket  ^dSm^trat^n* 

words  “other  grains”  followed  by  a  stored  grain. 

statement  of  the  percentage  of  the  com-  (ii)  Grade  designation.  Weevily  Ci.a«8ification 

bined  quantity  of  those  kinds  of  grains,  mixed  grain  shall  be  graded  and  desig-  904.15  Classes  of  utilization. 

including  wild  oats,  each  of  which  is  nated  according  to  the  grade  require-  904.16  Classification  at  fluid  milk  products 

present  in  a  quantity  less  than  10  per-  ments  of  the  standards  applicable  to  moved  to  other  plants. 

cent;  and  the  words  “Foreign  Material”  such  mixed  grtdn  if  it  were  not  weevily,  904.17  Responsibulty  of  handlers  in  estal>- 

together  with  a  statement  of  the  per-  and  there  shall  be  added  to  and  made  iishing  the  classification  of  milk. 

centage  thereof.  a  part  of  the  grade  designation,  the  word  Determination  or  Pool  plant  Statos 

(c)  Special  grades,  speciql  grade  re-  “Weevily.”  ^  requirements. 

Quirements  and  special  grade  designa-  (6)  Blighted  mixed  grain — (1)  Re-  904JX  Supplementary  pigling  provisions  fos 
tions  for  mixed  grain — (1)  Tough  mixed  quirements.  Blighted  mixed  grain  8hall  mppiypiante. 
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RULES  AND  REOULATIONS 


Aaaxomiarr  or  Raonm 

See. 

004.25  Arrtgnmeat  of  reoelpta.aO  logiilrtol 
plants  to  Olaai  I  milk. 

904JM  Assignment  of  receipts  of  fegmsted 
plants  to  Class  n  milk. 

904.27  Emergency  milk  eligible  for  astiga* 
ment  to  Class  I  milk. 

Bapona  or  Hanoubs 

004.30  Pool  handlers*  reports  of  receipts  and 
utUlaation. 

004.31  Reports  of  nonpocd  handlers. 

904.32  Reports  regarding  Indlvldtial  pro¬ 
ducers. 

004.33  Reports  of  payments  to  produces. 
004.34  Maintenance  of  records. 

004.36  Verification  of  reports. 

00436  Retention  of  records. 

00437  Notices  to  producers. 

00438  Outside  cream  purchases. 

Mnmcuic  Gtass  PaiCBB 

004.40  Class  I  price. 

004.41  Class  n  price. 

004.42  Eons  price  differentials. 

004.48  Determination  of  aone  locations  ot 
receipts  from  producers  assigned 
to  Class  I  milk. 

004.44  Butter  and  cheese  adjustment. 

004.46  Use  ot  equlralent  factors  In  formulas. 
004.46  Announcement  of  class  i»loes  and 
differentials. 

Nkw  Enolaicd  Basic  Parcs  FoaacuLa 

004.48  Coa^utation  of  New  England  basic 
OBass  I  price. 

Blsnosd  Pbicbs  to  Paooucns 

004.50  computation  of  value  of  milk  re¬ 
ceived  from  Dcoducers. 

00431  Computation  of  the  basic  blended 
price. 

00438  Announownent  of  blended  i»loes. 
PanocNTS  roa  MIlx 

004.60  Advance  payments. 

00431  Final  pajrments. 

004.62  Adjustments  of  errors  in  payments. 
004.68  Butterfat  differential. 

004.64  Location  differentials. 

004.65  Payments  <m  outside  milk  and  re- 
c^pts  from  other  Federal  order 
plants. 

00436  Deductions  from  payments  to  pro¬ 
ducers. 

004.67  Adjustment  of  overdue  accounts. 
004.68  Statements  to  producers. 

MaiKsnwo  SaaviCEs 
004.70  Marketing  service  deductions. 

AolCZKISTBaTZOM  EzPBirss 
004.72  Payments  of  administration  eipense. 
OBLioanoHs 

004.78  Termination  of  obligations. 

MTSCSI.T.aWSOCS  PaOVXSZONS 

004.80  Effective  time. 

004.81  Suspension  or  termination. 

004.82  Continuing  obligations. 

004.83  Liquidation  after  suq>enslon  or  ter¬ 
mination. 

004.84  Agents. 

Aothoutt:  ii  904.0  to  004.84  Issued  tmder 
secs.  1-10,  48  Stat.  81,  as  amended;  7  U3.C. 
601-674. 

§  904.0  Findings  and  determinations. 

The  findings  and  determination  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  eoimection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  lurevious  findings 


end  determinations  are  hereby  ratified 
nivi  afUrawd,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Greater  Boston,  Massachusetts,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  maricet  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  Q>ecifled  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  three  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
three  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  re£q>ect  to 
all  of  the  handler’s  receipts,  during  the 
month,  of  milk  from  producers,  of  out¬ 
side  milk,  of  exempt  milk  processed  at  a 
regulated  plant  and  to  the  quantity  of 
his  route  disposition  subject  to  pay¬ 
ments  under  S  904.65(b). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1,  1960.  Any  de¬ 
lay  beyond  that  date  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  reccMnmended 
dedsicm  of  tiie  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  15,  1960  and  the  decision  cd 
the  Acting  Secretary  containing  all 


amendment  provisions  of  this  ord^,  was 
issued  August  10, 1960.  The  changes  ef¬ 
fected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  September  1,  1960, 
and  that  it  would  be  contrary  to  the  pub¬ 
lic  interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register.  (Sec. 
4(c).  Administrative  Procedure  Act,  5 
U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe¬ 
cified  in  section  8c(0)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area,  to 
sign  a  pnHXxsed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practicid  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  (ffdo:  is  approved  or  favored  Iqr 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  producti(m 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachus¬ 
etts.  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  order,  as 
hereby  amended: 

DsriNiTKms 

§  904.1  General  definitions. 

(a)  “Act”  means  Public  Act  No.  10, 73d 
Congress,  as  amended,  and  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended. 

(b)  “Greater  Boston,  Massachusetts, 
marketing  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territ(»7 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Andover. 

ArUngton. 

Ashland. 

Avon. 

Ayer. 

Bedford. 

Belmont. 

Beverly. 

Billerica. 

Boston. 

Braintree. 

Brookline. 

Burlington. 

Cambridge. 

Canton. 

Chelmsford. 

Chelsea. 

Cohasset. 

Dedham. 


Dover. 

Dracut. 

Everett. 

Framingham. 

Oroveland. 

Haverhill. 

Hlngham. 

Holbrook. 

Holliston. 

Hopklnton. 

Hull. 

Lawrence. 

Lexington. 

Littleton. 

Lowell. 

Lynn. 

Lynnfleld. 

Malden. 

Marblehead. 
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Ifarlborougli. 

lledfield. 

Medford. 

Melrose. 

Merrimac. 

Methuen. 

Milton. 

Nahant. 

Natick. 

Needham. 

Newton. 

North  Andover. 

North  Reading. 

Norwood. 

Peabody. 

Quincy. 

Randolph. 

Beading. 

Revere. 

Salem. 

Saugus. 

Sharon. 

Sherborn. 


Somerville. 

Southborough. 

Stoneham. 

Stoughton. 

Swampscott. 

Tewksbury. 

Tyngsborough. 

Wakefield. 

Walpole. 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Westford. 

West  Newbury. 

Weston. 

Westwood. 

Weymouth. 

Wilmington. 

Winchester. 

Winthrop. 

Woburn. 


(c)  “Route”  means  any  delivery  to 
retail  or  wholesale  outlets  (including 
any  disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  flidd 
milk  products  classified  as  Class  I  milk 
pursuant  to  S  904.15(a),  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk 
products  for  Class  I  disposition:  Pro- 
^ed.  That  disposition  of  packaged  fluid 
milk  products  from  a  plant  which  does 
no  packaging  of  fiuid  milk  products,  or 
disposition  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  routes  of  the 
plant  where  such  fiuid  milk  products  are 
packaged. 

(d)  “Emergency  period”  means  the 
period  of  time  for  which  the  market  ad¬ 
ministrator  declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers  is 
insufficient  to  meet  the  demand  for  Class 
I  milk  in  the  marketing  area. 


§  904.2  Definitions  of  persons. 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit; 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as 
packaged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  sub- 
paragraph  (1),  (2)  or  (3)  of  this  para¬ 
graph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  another  dealer’s  regulated 
plant  directly  from  the  dairy  farmer’s 
farm,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions  of 
another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 


handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  with  respect  to  milk 
which  is  considered  as  a  receipt  from  a 
producer  under  the  provisions  of  another 
Federal  order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated  plant 
during  any  of  the  months  of  December 
through  June  from  a  farm  from  which 
the  handler  received  nonpool  milk  during 
any  of  the  preceding  months  of  July 
through  November,  except  that  the  term 
shall  not  apply  if  all  such  nonpool  milk 
was  received  at  that  plant  and  was  con¬ 
sidered  as  a  receipt  from  a  producer 
under  another  New  England  Federal  or¬ 
der  or  represented  receipts  from  own 
production  by  a  producer-handler  under 
any  New  England  Federal  order.  How¬ 
ever,  in  the  application  of  this  subpara¬ 
graph  to  operations  prior  to  July  1,  1961, 
the  period  from  the  effective  date  of  this 
amended  order  through  November  1960 
shall  be  substituted  for  the  period  of 
July  through  November  referred  to  in 
this  subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  af¬ 
filiate  of,  or  who  controls  or  is  controlled 
by,  a  handler  or  dealer  shall  be  con¬ 
sidered  as  having  been  performed  by 
such  handler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other  plant 
as  diverted  milk;  except  that  the  term 
shall  not  include  any  person  who  is  a 
producer-handler  under  this  or  any  other 
Federal  order,  a  dairy  farmer  for  other 
markets,  a  dairy  farmer  with  respect  to 
exeoQpt  milk  delivered,  nor  a  dairy 
farmer  with  respect  to  milk  which  is  con¬ 
sidered  as  a  receipt  from  a  producer 
under  the  provisions  of  another  Federal 
order. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Dealer”  means  any  person  who 
during  the  month,  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fiuid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fiuid  milk 
products  in  the  marketing  area. 

(h)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant  or  any  other  plant  from  which 
fiuid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fiuid  milk  products  on  routes  from  such 
plants. 

(1)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 


(j)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph, 
who  is  ^th  a  dairy  farmer  and  a  han¬ 
dler  who  processes  mUk  from  his  own 
farm  prcxiuction,  distributing  all  or  a 
portion  of  such  milk  as  Class  I  milk  in 
the  marketing  area  on  routes:  Provided, 
That  the  maintenance,  care  and  manage¬ 
ment  of  the  dairy  herd  and  other  re¬ 
sources  and  facilities  necessary  to  pro¬ 
duce  the  milk  and  the  processing,  pack¬ 
aging  and  distribution  of  the  milk  are 
the  personal  enterprise  and  risk  of  such 
person,  and  a  greater  proportion  of  fiuid 
milk  products  are  distributed  in  this 
marketing  area  on  routes  than  in  any 
other  Federal  order  marketing  area:  (1) 
His  own  farm  production  or  Class  1 
sales,  whichever  is  less,  does  not  exceed 
2,150  pounds  on  a  daily  average  during 
the  month,  and  whose  only  source  of 
supply  for  fiuid  milk  products  is  milk  of 
his  own  farm  production  and  fiuid  milk 
products  from  regulated  plants  under 
any  of  the  New  England  Federal  orders, 
or  (2)  his  only  source  of  supply  for 
fluid  milk  products  is  milk  of  his  own 
farm  production  and  fiuid  milk  products 
from  regulated  plants  under  any  of  the 
New  England  Federal  orders  in  an 
amount  not  to  exceed  two  percent  of  his 
own  farm  production :  Provided,  That  for 
the  purpose  of  determining  whether  such 
person’s  sources  and  quantities  of  re¬ 
ceipts  meet  the  requirements  of  this  sub- 
paragraph,  any  fiuid  milk  products  re¬ 
ceived  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
vending  machines)  located  in  any  New 
England  Federal  marketing  area  and  op¬ 
erated  by  such  person,  by  an  affiliate,  or 
by  any  person  who  controls  or  is  con¬ 
trolled  by  such  person,  shall  be  con¬ 
sidered  as  a  part  of  such  person’s  supply 
of  fiuid  milk  products. 

§  904.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and 
buildings,  together  with  their  surround¬ 
ings,  facilities  and  equipment,  consti¬ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  which  is  operated  exclusively 
by  one  or  more  persons  engaged  in  the 
business  of  handling  fiuid  milk  products 
for  resale  or  manufacture  into  milk 
products,  and  which  is  used  for  the  han¬ 
dling  or  processing  of  milk  or  milk  prod¬ 
ucts  :  Provided,  That  this  definition  shall 
not  include  any  separate  building, 
premises,  equipment  and  facilities  used 
primarily  to  bold  or  store  packaged  fiuid 
milk  products  in  finished  form  in  transit 
on  routes. 

(b)  “City  plant”  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 

(c)  “Country  plant”  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing 
cans  or  tank  trucks  and  to  which  milk 
is  moved  from  dairy  farmers*  farms  in 
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cans  and  is  there  accepted,  weighed  or 
measured,  sampled,  a^  cooled,  or  to 
which  milk  is  moved  from  dairy  farmers’ 
farms  in  tank  trucks  and  is  there  trans¬ 
ferred  to  stationary  equipment  in  the 
building  or  to  other  vehicles. 

(e)  'Tool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §S  904.20  and  904.21, 
except  a  pool  plant  iinder  another  Fed¬ 
eral  order,  the  plant  of  a  producer- 
hfimdler  under  any  Federal  order,  or  a 
plant  from  which  emergency  milk  is 
received. 

(f)  ’’Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products  and  route  disposition  in  the 
maiiceting  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  ’’Regulated  plant”  means:  (1) 
Any  pool  plant,  or  (2)  any  distributing 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
in  any  month  in  which  the  quantity  of 
its  route  disposition  in  the  marketing 
area  is  in  excess  of  its  route  disposition 
in  any  other  New  Ekigland  Federal 
marketing  area. 

(h)  ’’Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route  dis¬ 
position)  from  which  fluid  milk  products 
are  shipped  to  a  distributing  plant. 

(i)  ’’Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal  order, 
or  any  plant  which  is  not  a  regulated 
plant  under  the  provisions  of  this  part 
but  at  which  all  fluid  milk  products  han¬ 
dled  become  subject  to  the  classiflcation 
and  pricing  provisions  of  a  Federal  milk 
order. 

§  964.4  Definitiims  of  milk  and  milk 
products. 

(a)  "Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
’Rie  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk;  reconstituted  milk;  and  50  percent 
of  the  quantity  by  weight  of  "half  and 
half”. 

(b)  "Fluid  milk  products”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultiu-ed  skim  milk,  buttermilk,  and 
concentrated  milk,  either  individually  or 
collectively. 

(c)  "Packaged  fluid  nriilk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  "Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of  but¬ 
terfat. 

(e)  "Half  and  half’  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 


(f)  "Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  out¬ 
lets  in  fluid  form  for  human  consump¬ 
tion. 

(g)  ."Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  term 
also  includes  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50  per¬ 
cent  of  the  quantity,  by  weight,  of  "half 
and  half”. 

(h)  "Producer  milk”  means  milk 
which  a  handler  has  received  as  miUc 
from  producers.  The  quantity  of  milk 
received  by  a  handler  from  producers 
shall  include  any  milk  of  a  producer 
which  was  not  received  at  a  plant  but 
which  the  handler  or  an  agent  of 
the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  i^all  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(i)  "Outside  milk”  means: 

(1)  All  receipts  of  fluid  milk  products 
frmn  sources  other  than  producers,  regu¬ 
lated  plants,  and  other  Federal  order 
plants,  but  not  including  receipts  of  ex¬ 
empt  milk  or  emergency  milk. 

(2)  All  other  receipts  of  milk  products, 
whether  or  not  originally  derived  from 
producer  milk,  which  are  not  fluid  milk 
products  but  are  combined  with  or  con¬ 
verted  into  fluid  milk  products,  and  in¬ 
cluding  cream  or  other  such  milk  prod¬ 
ucts  received  or  produced  at  the 
handler’s  plant  during  a  prior  month. 

(j)  "Exempt  milk”  means: 

(1)  Milk  received  at  a  regulated  plant 
in  bulk  from  an  unregiilated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged 
fluid  milk  products  is  returned  to  the 
operator  of  the  unregulated  plant  dur¬ 
ing  the  same  month,  if  such  receipt  of 
bulk  milk  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval 
in  which  the  facilities  of  the  unregulated 
plant  at  which  the  milk  is  usually  proc¬ 
essed  and  packaged  are  temporarily  un¬ 
usable  because  of  Are,  flood,  storm,  or 
similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  con¬ 
trol;  or 

(2)  Packaged  fluid  milk  products  re¬ 
ceived  at  a  regulated  plant  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from 
a  reflated  plant  for  processing  and 
packaging  during  the  same  month,  if 
such  movement  of  bulk  milk  and  receipt 
of  packaged  fluid  milk  products  occur 
duiing  an  interval  in  which  the  facilities 
of  the  regulated  plant  at  which  the  milk 
is  usually  processed  and  packaged  are 
temporally  unusable  because  of  fire, 
flood,  storm,  or  similar  extraordinary 
dicumstances  o(xnpletely  beyond  the 
handler’s  control;  or 


(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

(k)  "Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Diverted  mUk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted. 

(l)  ’The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  which  the  handler  either 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  from  the  farm 
by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 
moved  frxxn  that  farm  in  a  tank  truck 
in  which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted 
from  the  same  pool  plant  during  the 
month  in  accordance  with  the  preceding 
provisions  of  this  paragraph.  ~ 

(1)  "Emergency  milk”  means  fluid 
milk  products  received  at  a  regulated 
plant  during  an  emergency  period  from 
a  plant  which  was  an  imregulated  plant 
in  the  month  immediately  preceding  the 
month  in  which  the  mnergency  period 
became  effective. 

MARKJrr  Adionistrator 

§  904.10  Designation  of  market  ad* 
ministratCMT. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  904.11  Powers  of  market  adminis¬ 
trator. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  904.12  Duties  of  market  adminis¬ 
trator. 

The  market  administrator,  in  addi¬ 
tion  to  the  duties  described  in  other 
sections  of  this  part,  shall: 

(a)  Within  46  days  following  the  date 
upon  which  he  enters  upon  his  duties 
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execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay  out  of  the  funds  provided  by 
§904.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  oflSce; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
loss  of  producer  status  for  the  flrst  month 
in  which  the  plant’s  status  has  changed 
or  is  changing  to  that  of  a  nonpool  plant. 

Classification 

S  904.15  Qasses  of  utilization. 

All  milk  and  milk  products  received  by 
a  handler  shall  be  classifled  as  Class  I 
milk  or  Class  n  milk.  Subject  to 
S§  904.16  and  904.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 

(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established  as 
Class  n  milk. 

(b)  Class  n  milk  shall  be  all  milk  and 
milk  products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specifled  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 

§  904.16  Classification  of  fluid  milk 
products  moved  to  other  plants 

Any  fluid  milk  products  moved  from  a 
regulated  plant  to  any  other  plant  shall 
be  classifled  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 


(c)  In  the  class  to  which  assigned  un¬ 
der  §9  904.25  and  904.26  if  moved  as  bulk 
fluid  milk  products  to  any  other  han¬ 
dler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned  un¬ 
der  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
imder  the  Connecticut,  Southeastern 
New  England,  or  New  York-New  Jersey 
order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
the  Boston,  Connecticut.  Southeastern 
New  England,  or  New  York-New  Jersey 
order  or  the  plant  of  a  producer-handler 
under  any  Federal  order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  under  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  904.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  be  classified  as  Class  I  mil^ 

Deterxonation  or  Pool  Plant  Status 
§  904.20  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  con¬ 
sidered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section.  However,  in  the  application  of 
paragraph  (d)  of  this  section  to  opera¬ 
tions  prior  to  December  1,  1960,  each  of 
the  months  previous  to  December  but 
subsequent  to  the  month  in  which  the 
amended  order  becomes  effective  shall  be 
substituted  for  the  period  of  August 
through  November  referred  to  in  that 
subparagraph. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  strea. 

(b)  It  is  a  plant  located  in  the  market¬ 
ing  area  which  is  operated  by  an  associa¬ 
tion  of  producers  and  the  route  disposi¬ 
tion  from  the  plant  does  not  exceed  two 
percent  of  the  total  receipts  of  fluid  milk 
products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which  at 
least  15  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

(d)  For  any  month  of  August  through 
November,  it  is  one  of  a  group  of  supply 
plants: 

(1)  From  which  the  handler  ships  at 
least  15  percent  of  the  combined  total 
receipts  of  milk  from  dairy  farmers  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants;  and 

(2)  For  which  the  market  adminis¬ 
trator  has  received,  on  or  before  the  16th 


day  of  the  month,  the  handler’s  written 
request  for  continuation  of  supply-type 
pool  plant  status  which  such  plant  held 
under  his  operation  in  the  preceding 
month. 

(e)  It  is  a  supply  plant  which  would 
otherwise  fail  to  qualify  as  a  pool  plant 
under  any  Federal  order  and  from  which 
at  least  15  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  distributing  plants, 
other  than  plants  of  producer-handlers. 

§  904.21  Supplementary  pcxfling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month  in 
the  period  of  December  through  June, 
regardless  of  whether  any  fluid  milk 
products  are  shipped  to  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember,  or  if  it  would  have  been  a  sup- 
ply-t3rpe  pool  plant  in  each  of  sudh 
months  had  it  not  been  a  pool  plant  under 
another  New  England  Federal  order  and 
the  market  administrator  has  received 
the  handler’s  written  request  for  such 
automatic  status  for  the  plant  on  or 
before  the  16th  day  of  the  month  unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  imder  an¬ 
other  New  England  Federal  order  and 
a  greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  plant  is  designate  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any-  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply-t3^ 
pool  plsmt  under  one  or  another  of  the 
New  England  Federal  orders  during  each 
of  the  preceding  months  of  July  through 
November  and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order.  How¬ 
ever,  no  plant  shall  have  automatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  such  December  through 
June  period  subsequent  to  a  month  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  reg- 
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ulated  plants  under  another  New  Eng¬ 
land  Federal  order  than  to  regulated 
plants  under  this  order  and  meets  all  of 
the  other  applicable  conditions  and  re¬ 
quirements  for  pool  plant  status  under 
such  other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han¬ 
dler’s  plant  under  any  New  England 
Federal  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
in  any  of  the  months  of  December 
through  Jime  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before 
the  16th  day  of  the  month,  the  handler’s 
written  request  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  that  month. 

(f )  A  supply  plant  shall  be  a  nonpool 
plant  in  any  month  for  which  the  mar¬ 
ket  administrator  has  received,  on  or 
before  the  16th  day  of  the  month,  the 
handler’s  written  request  that  the  plant 
be  designated  as  a  nonpool  plant  for 
that  month  if: 

(1)  All  of  the  fluid  milk  products  re¬ 
ceived  at  regulated  plants  from  such 
plant  during  the  month  are  assigned  to 
Class  n  milk  pursuant  to  fi  904.26;  and 

(2)  The  plant  meets  all  of  Uie  condi¬ 
tions  and  requirements  for  pool  plant 
status  imder  another  New  England  Fed¬ 
eral  order  in  such  month. 

(g)  In  the  application  of  the  supple¬ 
mentary  pooling  provisions  for  supply 
plants  contained  in  this  section  to  op¬ 
erations  prior  to  July  1.  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  of  July 
through  November  in  each  instance  in 
which  the  latter  period  is  referred  to  in 
this  section. 

Assignment  or  Receipts 

§  904.25  Assignment  of  receipts  at  regu¬ 
lated  plants  to  Class  I  mUk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  of  emergency  milk  eli¬ 
gible  for  assignment  to  Class  I  milk  pur¬ 
suant  to  S  904.27; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  1  milk 
under  the  other  Federal  order; 

(d)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(e)  Receipts  from  other  handlers* 
regulated  plants  of  bulk  fluid  'milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(f)  Receipts  from  producers: 


(g)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk 
products  not  assigned  to  Class  I  milk 
under  paragraph  (e)  of  this  section; 

(h)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  vnilk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under  the 
other  Federal  order,  or  subject  to  such 
classification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order.  If  there 
are  receipts  from  more  than  one  other 
Federal  order  market,  the  remaining 
Class  I  milk  shall  be  prorated  between 
the  originating  markets,  except  that  if 
the  handler  has  route  disposition  in  an 
originating  market,  the  receipts  from 
such  market  shall  take  priority  of  assign¬ 
ment  to  any  residual  Class  I  use  up  to 
the  total  quantity  of  route  disposition  in 
such  market  by  the  handler; 

(i)  Receipts  from  other  P^eral  order 
plants  of  fluid  milk  products  not  assigned 
to  Class  I  milk  imder  paragraphs  (c)  and 

(h)  of  this  section; 

(J)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Boston  according  to  their  zone  loca¬ 
tions;  and 

(k)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  904.26  Assignment  of  receipts  at  regu¬ 
lated  plants  to  Class  II  milk. 

Receipts  at  regulated  plants  of  milk 
and  milk  products  which  are  not  assigned 
to  Class  I  milk  pursuant  to  S  904.25  shall 
be  assigned  to  Class  n  milk. 

§  904.27  Emergency  milk  eligible  for  as¬ 
signment  to  Class  I  milk. 

Emergency  milk  received  by  a  handler 
whose  total  use  of  Class  n  milk  is  in 
excess  of  10  percent  of  the  total  volume 
of  fluid  milk  products  handled  by  him 
shall  be  assigned  to  Class  n  milk  to  the 
extent  of  such  excess.  For  the  purpose 
of  this  section,  the  handler’s  total  Class 
n  milk  and  total  volume  handled  shall 
be  the  total  of  the  respective  quantities 
beginning  on  the  first  day  on  which 
emergency  milk  is  received  by  the  han¬ 
dler  during  the  month  and  extending 
through  the  last  such  day  in  the  month. 
If  the  quantity  of  emergency  milk  as  to 
which  specific  Class  n  use  is  established 
is  greater  than  the  quantity  otherwise 
assigned  to  Class  n  milk  pursuant  to  this 
section,  such  greater  quantity  shall  be 
assigned  to  Class  n  milk.  Receipts  of 
emergency  milk  not  assigned  to  Class 
n  milk  shall  be  assigned  to  Class  I  milk. 

Reports  of  Handlers 

§  904.30  Pool  handlers*  reports  of  re¬ 
ceipts  and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  pool  handler  shall, 
with  respect  to  the  fluid  milk  products 
received  by  the  handler  during  the 
month,  report  to  the  market  administra¬ 
tor  in  the  detail  and  form  prescribed 
by  the  market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 


(b)  The  receipts  of  fluid  milk  products 
and  cream  at  each  plant  from  any  other 
handler,  assigned  to  classes  pursuant  to 
SS  904.25  to  904.27; 

(c)  ’The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers,  clas¬ 
sified  pursuant  to  S9  904.15  to  904.17. 

§  904.31  Reports  of  nonpool  handlers. 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products  and  cream.  TTie  re¬ 
ports  shall  be  made  at  the  time  and  in 
the  manner  prescribed  by  the  market  ad¬ 
ministrator,  except  that  any  handler 
who  receives  outside  milk  during  any 
month  shall  file  the  report  on  or  before 
the  8th  day  after  the  end  of  the  month. 

§  904.32  Reports  regarding  individual 
producers. 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  stulg 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering 
his  milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(c)  Each  handler  who  is  not  an  asso¬ 
ciation  of  producers  shall,  upon  request 
from  any  such  association,  promptly 
furnish  it  with  information  with  respect 
to  each  of  its  producer  members  who 
starts,  resumes,  or  stops  deliveries  to  any 
of  the  handler’s  pool  plants.  Such  in¬ 
formation  shall  include  the  date  on 
which  the  change  took  place,  the  pro¬ 
ducer  member’s  post  office  address  and 
farm  location,  and,  if  known,  the  plant 
to  which  he  previously  delivered,  or  the 
reason  for  his  failure  to  continue  deliv¬ 
eries.  In  lieu  of  his  providing  the  in¬ 
formation  directly  to  the  association,  the 
handler  may  authorize  the  market  ad¬ 
ministrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler’s  reports  and  records. 

§  904.33  Reports  of  payments  to  pro¬ 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  pasroll  for  such  month,  which 
shall  show  for  each  producer: 
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(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof ;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  904.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
monUi. 

§  904.35  Yeriiication  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  part; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  904.36  Retention  of  records. 

-  All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and  rec¬ 
ords,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  imder  section  8c  (15)  (A)  of  the 
Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

§  904.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 


ducer  written  notice  of  the  dally 
quantity  so  received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com¬ 
posite  butterfat  test  of  the  producer’s 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

§  904.38  Outside  cream  purchases. 

Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  pur¬ 
chases,  if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

Minimum  Class  Prices 
§  904.40  Qass  I  price. 

The  Class  I  price  per  hundredweight 
at  plants  located  in  zone  21  shall  be  the 
New  England  basic  Class  I  price  per  hun¬ 
dredweight  determined  for  each  month 
pursuant  to  §  904.48. 

§  904.41  Class  II  price. 

The  Class  n  price  per  hundredweight 
at  plants  located  in  zone  21  shall  be  de¬ 
termined  for  each  month  pursuant  to 
this  section. 

(a)  Subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream  f  .o.b. 
Boston,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month,  divide  the  remainder  by  33,  mul¬ 
tiply  by  0.98,  and  multiply  the  result 
by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  for  human  consumption,  in  carlots, 
f  .o.b.  Chicago  area  manufacturing 
plants,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  which  such  milk  is 
delivered. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount 
shown  below  for  the  applicable  month. 
Subject  to  paragraph  (d)  of  this  section, 
the  result  is  the  Class  n  price  per  hun¬ 
dredweight  for  milk  received  from  pro¬ 
ducers  at  plants  located  in  zone  21. 


Amount 

Month:  (cents) 

January  and  February _ _ _ _ _  67 

March  and  April _ _  79 

May  and  June _ 85 

July .  79 

August  and  September _ _  .73 

October,  November,  and  December..  67 


(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter¬ 
mined  pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
the  amount  determined  pursuant  to  this 
paragraph  shall  be  the  Class  n  price  per 
himdredweight  of  milk  received  from 
producers  at  plants  located  in  zone  21. 


(1)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f .o.b.  plants 
United  States,  as  reported  on  a  prelimi¬ 
nary  basis  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month,  by 
subtracting  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  adding  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  an  amomit  per 
hundredweight  which  shall  be  calculated 
by  the  market  administrator  by  multi¬ 
plying  by  0.125  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  New  York 
market  as  reported  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day,  inclusive,  of 
the  current  month  by  the  United  States 
Department  of  Agriculture. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 


month: 

Amount  Amount 

Month:  (cents)  Month:  (cents) 

January _  +13  July  ... _  +08 

February  _.  -f  r  August _ +17 

March _  —05  September .  -f-14 

AprU _ _  —09  October  ...  +16 

May  _ _ _  —12  November  .  -i-17 

Jime _  —11  December  .  -1-17 

§  904.42  Zone  price  differentials. 


The  prices  determined  pursuant  to 
S§  904.40,  904.41,  and  904.51  shaU  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from 
producers. 

(a)  Each  city  plant  shall  be  in  the 
“City  Plant”  zone. 

(b)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Boston  as  determined 
by  use  of  the  appropriate  State  maps 
contained  in  Mileage  Guide  No.  6,  and 
revisions  thereof,  issued  by  Household 
Goods  Carriers’  Bureau,  Agent.  Wash¬ 
ington,  D.C.  The  distance  shall  be  the 
lowest  highway  mileage  between  Boston 
and  the  named  point  on  the  map  which 
is  nearest  to  the  plant,  over  joads  des¬ 
ignated  thereon  as  paved,  first-class, 
adl-weather  roads.  In  the  event  that 
the  named  point  is  not  located  on  a 
through  first-class  road,  such  other  roads 
shall  be  used  to  reach  a  through  first- 
class  road  as  will  result  in  the  lowest 
highway  mileage  to  Boston,  except  thKt 
such  other  roads  shall  not  be  used  for 
a  distance  of  more  than  15  miles  if  it  is 
otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

(c)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to  its 
zone  location  as  shown  in  the  following 
table: 
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DirrEKKNTiAU  FOB  Dbtxbmikatioh  or  Zone  Pbiceb 


A 

B 

0 

D 

DljUnoe  to 
Boston  (mUes) 

Zone 

OUm  I  wid 
Mended 
price  dif- 
fWenUaU 
(cents  per 
oundrM*  j 
nrelfht) 

Cttaasn 
Price  dif¬ 
ferentials 
(cents  per 
hundrM- 
weigbt) 

Within  40 . 

City  plant. . 

+54.0 

+5.8 

41  to  AO _ 

a _  _ 

+37.0 
+1A8  { 

+3.8 

SI  to  70 _ 

7 _ 

+3.7 

71  to  m 

8 . 

+15.6 

+3.5 

81  to  go _ 

0  _  -  -  --- 

+14.4 

+18.2 

+12.0 

+3.2 

oi  to  inn  _ 

10_ . . 

+3.0 

101  to  1  in _ 

11 _ 

+2.9 

HI  to  IWI  -- 

12 _ 

+10.8 

+2.6 

121  to  iao _ 

13 . 

+9.6 

+2.4 

1.^1  to  140 _ 

14 . 

+8.4 

+2.1 

141  to  im _ 

15. . 

+7.2 

+1.6 

151  to  leo 

16 . 

+6.0 

+1.3 

IA1  to  170 _ 

17 . 

+4.8 

+1.2 

171  to  180 . 

18 . 

+3.6 

+0.6 

181  to  100 _ 

10 . 

+2.4 

+0.4 

191  to  am  _ 

20 . 

+1.2 

+0.1 

an  to  2in 

21  _  - 

(0 

-1.0 

0  - 
-0.6 

311  to  230.,^ _ 

22 . 

ai  to  230 . 

23 . 

-2.0 

-0.7 

331  to  240  _ 

24 . 

-3.0 

-0.9 

341  to  2«1  _ 

25 . 

-4.0 

-0.9 

251  to  260. . 

26 . 

-5.0 

-1.2 

2«1  to  270- . 

27 . 

-6.0 

-1.3 

371  to  280  _ 

28 . 

-7.0 

-1.5 

281  to  W . 

29..'. . 

!  -8.0 

-1.6 

ni  to  300 . 

30 . 

i  -9.0 

-1.8 

201  to  310 _ 

.31 _ 

-10.0 

-2.3 

811  to  320 

32  _ 

-11.0 

-2.4 

ni  to  330 _ 

33 . 

—12.0 

-2.5 

S31  to  340 . 

34 . 

-13.0 

-2.8 

141  t^i  3x0 

.3.1 _ 

—14.0 

-2.8 

831  to  .VO _ 

36 . 

-15.0 

-3.0 

3S1  to  270  .  . 

37. _ 

— lao 

-3.1 

871  to  .380 _ 

38 . 

-17.0 

-3.3 

881  to  300 

39 . 

-18.0 

-3.4 

Ml  to  400 

40 . 

-19.0 

-3.5 

401  to  410 _ 

41 . 

I-  -20.0 

-3.5 

4Uto420 

42 _ 

-21.0 

i  -3.5 

421  to  430 

43 . 

i  -22.0 

-3.5 

481  to  440  _ 

44 . . 

-23.0 

—3.5 

441  to  450 

45 . 

-24.0 

-3.6 

451  and  over.... 

46  and  over.. 

3 

-3.5 

I  No  dlflerentisl. 

t  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  450  miles  from  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  ad^tionaJ  10  miles  except  that  in  no  event  shall 
the  Class  I  or  blended  {Mice  at  any  sone  be  less  than  the 
Class  11  price  for  the  month  for  plants  in  such  sone. 

§  904.43  Determination  of  zone  Ioca> 
tions  of  receipts  from  producers  as¬ 
signed  to  Qass  1  milk. 

For  the  purpose  of  determining  the 
respective  quantities  of  receipts  from 
producers  which  are  subject  to  the  var¬ 
ious  zone  price  differentials,  each  pool 
handler’s  receipts  from  prt^ucers  as¬ 
signed  to  Class  I  milk  pursuant  to 
I  904.25(f)  ^all  be  considered  to  have 
originated  at  sources  in  the  sequence 
and  to  the  extent  set  forth  in  this 
section: 

(a)  Receipts  from  producers  at  the 
handler’s  city  plant; 

(b)  Receipts  from  producers  at  each 
of  the  handler’s  coimtry  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of : 

(1)  As  route  disposition  in  Maine, 
New  Hampshire,  and  Vermont;  and 

(2)  To  unregulated  plants  from  which 
no  fluid  milk  products  were  disposed  of 
as  Class  I  milk,  either  directly  or  indi¬ 
rectly.  outside  the  States  of  Maine,  New 
Hampshire,  and  Vermont. 

(c)  Remaining  receipts  from  pro¬ 
ducers  at  the  handler’s  country  pool 
plants,  receipts  of  bulk  fluid  milk  prod¬ 


ucts  from  other  Federal  order  plants, 
and  receipts  of  outside  milk  in  the  form 
of  fluid  milk  products  not  assigned  to 
Class  I  milk  pursuant  to  i  904.25(J),  all 
in  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Boston  according  to 
their  zone  locations.  The  quantity  de¬ 
termined  for  the  zone  location  of  any  of 
the  handler’s  country  pool  plants  shall 
be  the  lesser  of  its  receipts  from  pro¬ 
ducers  or  its  shipments  of  fluid  inilk 
products  reduced  by  its  shipments  of 
fluid  milk  products  to  plants  located  in 
the  States  of  Maine,  New  Hampshire, 
Vermont,  or  New  York  for  which  utiliza¬ 
tion  as  Class  IT  milk  is  established.  Re¬ 
ceipts  from  each  dairy  farmer  for  other 
markets  shall  be  considered  as  receipts 
from  the  unregulated  plant  to  which  he 
ordinarily  delivered. 

§  904.44  Butter  and  cheese  adjustment. 

During  the  months  of  April,  May,  June, 
and  July,  in  which  the  Class  n  price  is 
computed  pursuant  to  §  904.41(c),  the 
value  of  a  pool  handler’s  milk  computed 
pursuant  to  S  904.50  shall  be  reduced  by 
an  amoimt  determined  as  follows: 

(a)  Subtract  from  the  price  computed 
pursuant  to  §  904.41(c),  the  price  com¬ 
puted  pursuant  to  §  904.41(d)  and  divide 
by  3.7.  The  result  is  the  butter  and 
cheese  differential. 

(b)  Determine  the  pounds  of  butter- 
fat  in  Class  II  milk  received  from  pro¬ 
ducers  which  was  processed  into  salted 
butter,  Cheddar  cheese,  American  Ched¬ 
dar  cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(c)  Subtract  such  portion  of  the  quan¬ 
tity  determined  in  paragraph  (b)  of  this 
section  as  was  made  into  salted  butter 
and  disposed  of  by  the  handler  or  such 
second  person  in  a  form  other  than  salted 
butter. 

(d)  Multiply  the  remaining  poimds  of 
butterfat  determined  pursuant  to  para¬ 
graph -(c)  of  this  section  by  the  butter 
and  cheese  differential  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

§  904.45  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use 
in  computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is  speci¬ 
fied. 

§  904.46  Announcement  of  class  prices 
and  differentials. 

The  market  administrator  shall  make 
public  announcements  of  class  prices  and 
differentials  as  foUows: 

(a)  He  shall  announce  the  Class  I  price 
for  each  month  on  Uie  25th  day  of  the 
preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  annoimce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  and  the  butter  and  cheese  differ¬ 


ential  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Formula 

§  904.48  Computation  of  New  England 
basic  Qass  I  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions.  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday  the  latest  figures  available 
on  the  next  succeeding  work  day  shall 
be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  eis  the  base  period. 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage"  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisors  to  the  President. 
Divide  the  result  by  20.50  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .8082  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  or  room, 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.9833  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain-labor 
cost  index  determined  pursuant  to  this 
paragraph.  The  result  shall  be  known 
as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows; 

(1)  Multiply  the  economic  Index  by 
$0.0567,  expressing  the  result  to  the 
nearest  mill; 
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(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210-mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust* 
ment  percentage  and  the  seasonal  ad¬ 
justment  factor  which  entered  into  the 
computation  thereof,  and  then  add  $.08, 
expressing  the  result  to  the  nearest  mill; 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  unless  the  difference 
between  the  result  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  and  the  re¬ 
sult  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In  that 
event,  the  economic  index  price  shall  be 
the  price  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  minus  the 
amount  of  the  excess  above  11  cents  if 
the  result  under  subparagraph  (1)  of 
this  paragraph  is  the  greater,  and  plus 
the  amount  of  the  excess  above  11  cents 
if  the  result  under  subparagraph  (2)  of 
this  i>aragraph  is  the  greater. 

(c)  Compute  a  supply-demand  adjust¬ 
ment  factor  as  f^ows: 

(1)  Combine  ifto  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut,  Southeast¬ 
ern  New  England,  Springfield,  and 
Worcester  and  the  Class  I  milk  from  pro¬ 
ducers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports  for 
such  markets  for  the  second  and  third 
months  preceding  the  month  for  which 
the  price  is  being  computed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  ( 1 )  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  compute 
a  simple  average  of  the  resulting  per¬ 
centages.  The  result  shall  be  known  as 
the  percentage  of  base  supply. 

Base 
Class  / 


Month: 
January  _ 
February 

March _ 

April 

May _ 

June  ____ 
July 

August _ 

September 

October 

November 

December 


percentage 

_  71.6 

_  69. 8 

.  65. 1 

_  61.1 

_  55. 6 

_  66. 7 

.  69. 3 

_  74. 7 

_  75. 8 

_  76. 5 

_  77. 9 

.  73. 0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply 
falls  in  an  interval  between  brackets, 
the  supply-demand  adjustment  factor 
shall  be  the  figure  shown  for  the  next 
higher  bracket  if  the  factor  for  the  previ¬ 
ous  month  was  based  on  a  bracket  higher 
than  such  interval,  and  shall  be  the 
figure  for  the  next  lower  bracket  if  the 
factor  for  the  previous  month  was  based 
■  on  a  bracket  lower  than  such  interval. 


No.  170 - 8 


Supply-demand 

adjustment 


Percentage  of  base  supply:  *  factor 

90.5- 91.5 _ -• _  1.06 

92.0-08.0  _ _  1. 05 

93.5- 94.6  _  1. 04 

96.0-96.0  _  1. 03 

96.5- 97.6  _  1. 02 

98.0-99.0  _  1. 01 

99.5- 100.5  _  1. 00 

101.0-102.0  _  .99 

102.5- 103.6  _ _ _  .98 

104.0-105.0  . . .  .  97 

105.5- 106.6  _ _ _  .  96 

107.0-108.0  _  .95 

108.5- 109.5  _  .  94 


*  If  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes 
shown  in  this  column,  the  supply-demand 
adjustment  factor  shall  be  determined  by 
extending  the  table  at  the  indicated  rate  of 
extension. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 


computed.  Seasonal 

adjustment 

Month:  ~  factor 

January  and  February _  1.04 

March  _  1.00 

April  _  .  92 

May  and  June _ _  .  88 

July  _ .96 

August _ -  1.00 

September _  1.04 


October.  November,  and  December..  1. 08 

(e)  Multiply  the  economic  index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (c)  of 
this  section  times  the  seasonal  adjust¬ 
ment  factor  determined  pursuant  to 
paragraph  (d)  of  this  section.  The  New 
England  basic  Class  I  price  shall  be  the 
price  set  forth  in  column  3  of  the  follow¬ 
ing  table  opposite  the  range  within  which 
the  result  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  less  than— 

>$4.86 

$5.08 

$4.97 

6.08 

5.30 

6.19 

5.30 

5.52 

A  41 

6.52 

6.74 

5.63 

5.74 

5.96 

5.85 

5.96 

6.18 

6.07 

6. 18 

6.40 

6.29 

6.40 

6.62 

6.51 

6.62 

6.84 

&73 

6.84 

>7.06 

6.95 

1  If  the  result  of  the  computation  specified  in  this 
paraieraph  is  less  than  $4.86  or  is  57.06  or  more,  the  New 
England  basic  Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

Blended  Prices  to  Producers 

§  904.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  ocMnpute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 
I  milk  pursuant  to  8  904.25,  at  zone  loca¬ 


tions  as  determined  pursuant  to  8  904.43, 
by  the  prices  pursuant  to  88  904.40  and 
904.42; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  at  plants  in  each 
zone,  less  the  quantities  priced  in  each 
zone  pursuant  to  paragraph  (a)  of  this 
section,  by  the  prices  pursuant  to 
88  904.41  and  904.42; 

(c)  Add  together  the  resulting  value 
of  each  class;  and 

(d)  Adjust  the  value  determined  in 
paragraph  (c)  of  this  section  as  pro¬ 
vided  in  8  904.44. 

§  904.51  Computation  of  the  basic 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during 
each  month  in  the  following  manner: 

(a)  CfMnbine  into  one  total  the  respec¬ 
tive  values  of  milk  computed  pursuant 
to  8  904.50  and  the  payments  required 
pursuant  to  8  904.65  for  each  handler 
from  whom  the  market  administrator 
has  received  at  his  office,  prior  to  the 
11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  88  904.61(b) 
and  904.65  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
88  904.61,  904.62,  904.65,  and  904.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  8  904.64 ; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  88  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  plants  located  in  zone 
21,  shall  be  known  as  the  basic  blended 
price. 

§  904.52  Announcement  of  blended 
prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce : 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  Act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  8  904.64 ;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  part. 

Payments  For  Milk 
§  904.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  memth,  each  pool  handler  shall 
make  pasnnent  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during  , 
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the  first  15  days  of  such  month.  In  no 
event  shall  advance  pasrment  be  at  a 
rate  less  than  the  Class  n  price  for  such 
month. 

§  904.61  Final  payments. 

Each  pool  handler  shall  make  pay¬ 
ment  for  the  total  value  of  milk  received 
during  such  month  as  required  to  be 
computed  pursuant  to  S  904.50,  as 
follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  himdredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §  §  904.63  and 
904.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day- 
after  the  end  of  each  month,  or  receiving 
from  the  market  administrator  on  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 
by  which  the  payments  at  the  basic 
blended  price  adjusted  by  the  plant  and 
farm  location  differentials  provided  in 
S  904.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  pursuant  to  §  904.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  904.62  Adjustments  of  errors  in  pay¬ 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  pasrments 
of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §§  904.61(b) 
and  904.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Ad¬ 
justment  charge  bills  issued  during  the 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current  month. 
Adjustment  credits  issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  be¬ 
fore  the  20th  day  of  the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  pasnnent  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  pajrment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  904.61(a),  the  handler  shall  make  up 
such  pasunent  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  904.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each 
one-tenth  of  1  percent  of  average  but¬ 
terfat  content  below  3.7  percent,  an 
amount  per  hundredweight  which  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Subtract  52.5  cents  from 
the  weighted  average  price  per  40-quart 
can  of  40  percent  bottling  quality  cream, 
f.o.b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for 


the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day  in¬ 
clusive  of  the  month  during  which  such 
milk  is  delivered,  and  divide  the  re¬ 
mainder  by  330.  If  the  cream  price 
described  above  is  not  reported  as  indi¬ 
cated  the  butterfat  differential  shall  be 
determined  by  multiplying  by  1.25  the 
average  of  the  daily  prices,  using  the 
midpoint  of  any  range  as  one  price,  for 
Grade  A  (92-score)  butter  at  wholesale 
in  the  New  York  market  as  reported  for 
the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day,  in¬ 
clusive,  of  the  current  month  by  the 
United  States  Department  of  Agricul¬ 
ture  and  dividing  the  result  by  10. 

§  904.64  IxMration  differentials. 

The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  904.61(a)  shall 
be  subject  to  the  differential  set  forth 
in  Co.lumn  C  of  the  table  in  §  904.42  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  both  the  State*  House 
in  Boston  and  the  City  Hall  in  Lawrence, 
but  not  more  than  80  miles  from  the 
State  House  in  Boston,  there  shall  be 
added  23  cents  per  hundredweight,  unless 
such  addition  gives  a  result  greater  than 
the  Class  I  price  pursuant  to  §  §  904.40 
and  904.42  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  State  House 
in  Boston  or  not  more  than  40  miles 
from  the  City  Hall  in  Lawrence,  there 
shall  be  added  46  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §  §  904.40  and  904.42  which  is 
effective  at  the  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price. 

§  904.65  Payments  on  outside  milk  and 
receipts  from  other  Federal  order 
plants. 

Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  handler  operating  a  regulated 
plant  at  which  there  are  assigned  to 
Class  I  milk  receipts  of  outside  milk,  or 
receipts  from  other  Federal  order  plants 
which  are  not  classified  and  priced  as 
Class  I  milk  under  the  other  Federal 
order,  shall  make  payment  as  follows: 

(1)  On  such  receipts  assigned  pursuant 
to  §  904.25  (i)  or  (j),  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  ap¬ 
plicable  at  the  zone  location  of  the 
unregulated  plant.  Receipts  from  each 
dairy  farmer  for  other  markets  shall  be 
considered  as  receipts  from  the  unregu¬ 
lated  plant  to  which  he  ordinarily  de¬ 
livered;  and 

(2)  On  quantities  assigned  pursuant  to 
§  904.25 (k)  at  the  difference  between  the 
price  pursuant  to  §  904.40  and  the  price 
pursuant  to  §  904.41  applicable  at  the 
handler’s  regulated  plant  nearest  to 
Boston. 


(b)  Each  handler,  except  a  producer- 
handler  under  any  Federal  order,  who 
operates  an  unregulated  plant  with  route 
disposition  in  the  marketing  area  shall 
make  pasmient  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  904.40  and 
the  price  pursuant  to  §  904.41  applicable 
at  the  Z9ne  location  of  the  handler’s 
plant  on 'the  quantity  of  such  disposi¬ 
tion  which  is  in  excess  of  the  receipts  at 
the  plant  of  fiuid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under 
any  Federal  order,  except  that  the  same 
receipts  of  priced  milk  shall  not  be  used 
to  offset  route  disposition  in  this  market¬ 
ing  area  and  in  any  other  Federal  mar¬ 
keting  area. 

§  904.66  Deductions  from  payments  to 
producers. 

(a)  In  making  payments  to  producers 
as  required  by  §§904.60  and  904.61(a), 
the  burden  shall  rest  upon  the  handler 
making  deductions  from  such  payments 
to  prove  that  each  deduction  is  prop¬ 
erly  authorized,  and  properly  chargeable 
to  the  producer.  _ 

(b)  Each  associatioirof  producers  may 
file  with  a  handler  who  is  not  an  asso¬ 
ciation  of  producers,  a  claim  for  author¬ 
ized  deductions  from  the  pasonents 
otherwise  due  to  its  producer  members 
for  milk  delivered  to  such  handler.  Such 
claim  shall  contain  a  list  of  the  producers 
for  which  such  deductions  apply,  an 
agreement  to  indemnify  the  handler  in 
the  making  of  the  deductions,  and  a  cer¬ 
tification  that  the  association  has  an 
unterminated  membership  contract  with 
each  producer  listed  authorizing  the 
claimed  deduction.  Such  deductions 
shall  be  made  by  the  handler  in  ac¬ 
cordance  with  the  association’s  claim, 
and  shall  be  paid  by  the  handler  to  the 
association  on  or  before  the  2()th  day 
after  the  end  of  each  month  with  an 
accompanying  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made.  ■ 

§  904.67  Adjustment  of  overdue  ac* 
counts. 

Any  balance  due,  pursuant  to  §§  904.61, 
904.62,  and  904.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in,  or  paid  from,  his  office 
by  the  close  of  business  on  that  day,  shall 
be  Increased  one-half  of  1  percent  effec¬ 
tive  the  21st  day  of  such  month:  Pro¬ 
vided,  That  any  remittance  received  by 
the  market  administrator  after  the  20th 
day  of  any  month  in  an  envelope  which  is 
postmarked  not  later  than  the  18th  day 
of  such  month,  shall  be  considered  under 
this  section  to  have  been  received  by  the 
20th  of  the  month. 

§  904.68  Statements  to  producers. 

In  making  the  payments  to  producers 
prescribed  by  §  904.61(a),  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  Tlie  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 
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(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  imder  the  provisions  of  8  904.61 

(a); 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  imder  88  904.66  and  904.70  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f )  The  net  amount  of  pasrment  to  the 
pr^ucer. 

Marketing  Services 
§  904.70  Marketing  service  deductions. 

In  making  payments  to  producers  pur¬ 
suant  to  8  904.61(a).  each  handler  with 
respect  to  all  milk  received  from  each 
producer  except  himself  and  except  any 
producer  who  is  a  member  of  an  associa¬ 
tion  of  producers  which  the  Secretary 
determines  is  performing  the  services 
set  forth  in  this  section,  shall  deduct  2 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  shall  determine 
to  be  sufficient,  and  shall,  on  or  before 
the  18th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  monies  shall  be  ex¬ 
pended  by  the  market  administrator 
only  in  providing  for  market  information 
to.  and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by, 
such  producers.  The  market  adminis- 
^tor  may  contract  with  an  association 
or  associations  of  producers  for  the  fur¬ 
nishing  of  the  whole  or  any  part  of  such 
services  to.  or  with  respect  to  the  milk 
delivered  by,  such  producers. 

Administration  EIxpensb 

8  904.72  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  3  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  and  shall  apply  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  milk 
from  producers,  of  outside  milk,  and  of 
exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 
disposition  in  the  marketing  area  which 
is  subject  to  pa3mients  under  8  904.65  (b) . 

Obligations 

§  904.73  Termination  of  obligations. 

The  provisions  of  this  section  shall 
epply  to  any  obligation  under  this  order 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  Involved  in  such  obligation, 
nnless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 


dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  Uiis  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion.  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month,  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpasment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  904.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue  in 
force  imtil  suspended  or  terminated 
pursuant  to  8  904.81. 

§  904.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall.  In 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 


§  904.82*  Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  904.83  Licfuidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  imder  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  mark^  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  904.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  ooployee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisiims  of  this  peut. 

Issued  at  Washington.  D.C.,  this  26th 
day  of  August  1960,  to  be  effective  on 
and  after  the  1st  day  of  September  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FJt.  Doc.  00-8066;  FUed,  Aug.  30,  I960}. 
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[Milk  Order  No.  63] 

PART  963— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Order  Amending  Order 
§  963.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree-  • 
ments  and  marketing  orders  (7  CFR  Part ' 
900),  a  public  hearing  was  held  up(m 
certain  proposed  amendments  to  the  • 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk  • 
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In  the  Great  Basin  marketing  area. 
Upon  the  basis  of  the  evidence  intro> 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions .  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later.than  September  1,  1960,  except  for 
specified  amendments  to  be  effective 
February  1,  1961.  Any  delay  beyond 
these  specified  dates  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  was  issued  July  19,  1960  and  the 
decision  of  the  Acting  Secretary  contain¬ 
ing  all  amendment  provisions  of  this 
order  was  issued  August  15,  1960.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  substan¬ 
tial  alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  September 
1,  1960,  except  for  specified  amendments 
to  be  effective  February  1, 1961,  and  that 
it  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  4(c),  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
jified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  prac¬ 
tical  means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in¬ 
terests  of  producers  as  d^ned  in  the 
order  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
diiring  the  detennined  representative 


period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  The 
order  is  hereby  amended  as  follows: 

1.  Add  the  following  as  S  963.18  (to 
be  effective  February  1,  1961): 

§  963.18  Base  milk. 

''Base  milk”  means  the  quantity  of 
producer  milk  delivered  by  a  producer 
each  month  which  is  not  in  excess  of  his 
daily  base  computed  pursuant  to  §  963.65 
multiplied  by  the  number  of  days  in  the 
month,  less  any  days  such  producer  was 
degraded. 

2.  Add  the  following  as  §  963.19  (to 
be  effective  2-1-61) : 

§  963.19  Excess  milk. 

“Excess  milk”  means  producer  milk 
delivered  by  a  producer  in  excess  of  base 
mUk. 

§  963.22  [Amendment] 

3.  In  §  963.22  (k)  (3)  (to  be  effective 
2-1-61)  delete  the  phrase  “uniform  price 
for  producer  milk”  and  substitute  there¬ 
for  the  following  “uniform  prices  for 
base  milk  and  excess  milk”. 

§  963.30  [Amendment] 

4.  Delete  §  963.30(a)  (1)  (i)  (to  be  ef¬ 
fective  2-1-61)  and  substitute  therefor 
the  following: 

(i)  Producer  milk  received  at  the  plant 
or  diverted  therefrom  by  the  handler  and 
the  aggregate  quantities  of  base  milk  and 
excess  milk,  respectively: 

§  963.30  [Amendment] 

5.  Change  the  period  at  the  end  of 
§  963.30(b)  (2)  to  a  semicolon  (;),  insert 
“and”  and  add  the  following  as  §  963.30 
(b)  (3)  (to  be  effective  2-1-61) : 

(3)  The  aggregate  quantities  of  base 
milk  and  excess  milk  involved. 

§  963.42  [Amendment] 

6.  Delete  §  963.42(c)  (1)  and  substitute 
therefor  the  following: 

(1)  The  transferee  plant  is  located 
less  than  525  miles  from  the  City  Hall  in 
Salt  Lake  City,  Utah,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator. 

§  963.44  [Amendment] 

7.  Delete  §  963.44(a)  (4)  and  substitute 
therefor  the  following: 

(4)  Subtract  the  pounds  of  skim  milk 
in  fiuid  milk  products  received  from 
plants  regtilated  under  another  order 
issued  pursuant  to  the  Act,  as  specified : 

(i)  Subtract,  if  sour  cream  was  not 
processed  or  packaged  in  the  pool  plant 
during  the  month,  from  the  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  sour  cream  packaged  in 
consumer  or  institutional  size  packages, 
classified  and  priced  as  Class  n  milk 
pursuant  to  Order  No.  41  regulating  the 
handling  of  milk  in  the  Chicago.  Dlinois, 
marketing  area  (Part  941  of  this  chap¬ 
ter)  ,  and  disposed  of  in  the  same  pack¬ 
ages  in  which  it  is  received; 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n;  the  pounds  of 
skim  milk  in  fiuid  milk  products  received 
from  plants  regulated  under  another 


order(s)  Issued  pursuant  to  the  Act,  and 
classified  and  priced  as  Class  I  milk  pur¬ 
suant  to  such  other  order(s) . 

8.  Following  S  963.63  add  the  follow¬ 
ing: 

Determination  of  Base 
§  963.65  Computation  of  producer 

Subject  to  the  rules  set  forth  in 
§  963.66  the  market  administrator  shall 
compute  bases  for  producers  as  follows; 

(a)  (1)  A  daily  base  shall  be  computed 
for  each  producer  delivering  90  days  or 
more  milk  production  during  the  montU 
of  August  through  December  of  each  year 
by  dividing  the  total  producer  milk  de¬ 
livered  during  this  period  by  such  pro¬ 
ducer  by  the  number  of  days’  production 
delivered,  the  number  of  days  from  the 
date  of  first  delivery  during  the  period 
through  December  31,  or  120,  whichever 
is  greatest. «  Such  base  shall  be  effective 
for  the  12-month  period  beginning  the 
following  February  1. 

(2)  Any  dairy  farmer  for  whom  infor¬ 
mation  concerning  deliveries  during  the 
base  earning  period  is  available  to  the 
market  administrator  and  who  becomes  a 
producer  as  a  result  of  (i)  the  plant  to 
which  his  milk  was  delivered  during  the 
base  earning  period  subsequently  quali¬ 
fying  as  a  pool  plant,  or  (ii)  relinquish¬ 
ment  of  status  as  a  producer-handler, 
shall  have  a  daily  base  computed  pur¬ 
suant  to  this  paragraph. 

(b)  Any  producer  for  whom  no  base 
can  be  computed  pursuant  to  paragraph 
(a)  of  this  section,  or  any  producer  who 
chooses  to  relinquish  such  base  pursuant 
to  §  963.66(b)  shall  have  a  monthly  base 
computed  by  multiplying  his  deliveries 
to  handlers  during  the  month  by  the  ap¬ 
propriate  monthly  percentage  in  the  fol¬ 
lowing  table,  except  that  no  such 
monthly  base  shall  be  computed  if  such 
producer  or  a  member  of  his  immediate 
family  has  transferred  a  base  pursuant 
to  §  963.66(a)  (1)  or  (2)  within  the  pre-- 
ceding  twelve  months: 


January  ____ 

70 

July _ _ _ 

..  55 

February  _ 

__  65 

August _ 

..  65 

March _ 

->  60 

September _ 

—  80 

April  _ _ _ 

—  65 

October  _ _ 

80 

May _ 

__  45 

November 

..  80 

June _ 

__  60 

December  ____ 

—  80 

§  963.66  Base  rules. 

The  following  rules  shall  be  observed  in 
determination  of  base: 

(a)  A  base  may  be  transferred  upon 
written  notice  to  the  market  administra¬ 
tor  on  or  before  the  last  day  of  the  month 
of  transfer  but  under  the  following  cir¬ 
cumstances  only:  If  a  producer  who 
earned  a  base  pursuant  to  §  963.65(a) 
sells,  leases,  or  otherwise  conveys  his 
herd  to  another  person  who  is  or  becomes 
a  producer,  the  latter  may  receive  the 
transferor’s  base,  pursuant  to  the  con-' 
veyance  and  utilize  such  base  for  the  re¬ 
mainder  of  the  period  for  which  such 
base  is  effective  pursuant  to  §  963.65(a). 
subject  to  the  following  conditions: 

(1)  Such  base  shall  apply  to  deliveries 
of  milk  by  the  transferee-producer  from 
the  same  farm  only; 

(2)  If  such  conveyance  takes  place 
subsequent  to  August  1  of  any  year,  all 
producer  milk  delivered  to  a  handler(8) 
between  August  1  and  the  last  day  of  the 
period  as  specified  in  S  963.65(a),  inclu- 
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sive,  frcmi  the  same  farm  (whether  by 
the  transferor  or  transferee-producer) 
shall  be  utilized  in  computing  the  base  of 
the  transferee-producer  pmsuant  to 
1963.65(a). 

(3)  The  burden  shall  be  upon  the 
transferee  and  transferor  to  establish  to 
the  satisfaction  of  the  market  adminis¬ 
trator  that  the  conveyance  of  the  herd 
was  bona  fide  and  not  for  the  purpose  of 
evading  any  provision  of  this  order;  and 

(4)  Notwithstanding  subparagraph  (1) 
of  this  paragraph  but  in  compliance  with 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph; 

(i)  A  base,  whether  earned  pursuant 
to  S  963.65(a)  or  received  by  transfer, 
may  be  transferred  to  a  member  of  a 
baseholder’s  immediate  family;  and 

(ii)  In  the  case  of  a  baseholder’s 
death,  a  base  earned  pursuant  to  §  963.65 

(a)  by  the  baseholder  or  by  a  member  of 
his  immediate  family  may  be  further 
transferred  to  another  person:  Provided, 
That  for  purposes  of  this  subparagraph 
a  transfer  to  an  estate  shall  not  be  con¬ 
sidered  as  a  transfer  to  another  person. 

(b)  By  notifying  the  market  admin¬ 
istrator  in  writing  on  or  before  the  15th 
day  of  any  month,  a  producer  holding 
abase  established  pursuant  to  §  963.65(a) 
may  relinquish  such  base  by  canceUation. 
Such  producer’s  base  shall  be  computed 
in  the  manner  provided  by  S  963.65(b) 
and  shall  be  effective  from  the  first  day 
of  the  month  in  which  notice  is  received 
by  the  market  administrator  until  the 
dose  of  the  period',  pursuant  to 
1963.65(a),  for  which  such  base  was 
cdnputed. 

(c)  As  soon  as  bases  computed  by  the 
market  administrator  are  allotted  notice 
of  the  amount  of  each  producers’  base 
shall  be  given  by  the  market  administra¬ 
tor  to  the  handler  receiving  such  pro¬ 
ducer’s  milk  and  the  producer  or  the 
cooperative  associati(m  of  which  the  pro¬ 
ducer  is  a  member. 

(d)  If  a  producer  operates  more  than 
die  ftum  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  de¬ 
livered  from  each  such  farm. 

(e)  Only  producers  as  defined  in 
f  963.7  may  establish  or  earn  a  base  pur¬ 
suant  to  the  provisions  of  S  963.65  and 
only  one  base  shall  be  allotted  with  re¬ 
spect  to  milk  produced  by  one  or  more 
persons  where  the  land,  buildings,  and/ 
or  equipment  used  are  jointly  owned  or 
operated. 

9.  Delete  §  963.71  and  substitute  there¬ 
for  the  following  (to  be  effective  2- 
1-61) : 

§963.71  Computation  of  uniform  prices. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  per  hundred¬ 
weight  of  base  milk  and  of  excess  milk, 
each  of  3.5  percent  butterfat  content,  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  963.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  -963.30  and 
who  are  not  in  default  of  pasrments  pur¬ 
suant  to  §  963.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  Included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 


average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  pursuant  to  §  963.72  and  multiply 
the  result  by  the  total  hundredweight 
of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  963.73; 

(d)  Add  an  amount  equal  to  one-half 
of  the  imobligated  balance  on  hand  in 
the  producer-settlement  fund  from  prior 
periods; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  cmnputations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
of  Class  n  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  n  milk 
of  3.5  percent  butterfat  content,  multl- 
plsring  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  n  milk  by  the  price  for  Class 
I  milk  of  3.5  percent  butterfat.  content, 
and  adding  together  the  resulting 
amounts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figme  shall  be  the  uniform 
price  for  excess  milk  received  from 
producers; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  mUk  ob¬ 
tained  in  paragraph  (d)  of  this  section 
and  adjust  by  any  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  apiount  obtained  in 
paragraph  (g)  of  this  section  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(i)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  from  the  rate  pur¬ 
suant  to  paragraph  (h)  of  this  section. 
The  resulting  figure  shall  be  the  uni¬ 
form  price  for  base  milk. 

§  963.72  [Amendment] 

10.  In  §  963.72  (to  be  effective  2-1-61) 
delete  “price”  and  substitute  therefor 
“prices”. 

§  963.73  [Amendment] 

11.  In  §  963.73  (to  be  effective  2-1-61) 
delete  the  term  “prices  to  be  paid  for 
producer  milk”  and  substitute  therefor 
the  term  “prices  to  be  paid  for  base 
milk”. 

§  963.74(b)  [Amendment] 

12.  In  §  963.74(b)  (to  be  effective 
2-1-61)  delete  “price”  and  substitute 
therefor  “prices”. 

§  963.80(a)  (1)  [Amendment] 

13.  In  §  963.80(a)  (1)  (to  be  effective 
2-1-61)  delete  “price”  and  substitute 
therefor  “prices”. 

(Secs.  1-10, 48  Stat.  31,  as  amended;  7  UB.O. 
601-874) 

Issued  at  Washington,  D.C.  this  26th 
day  of  August  1960,  to  be  effective  on 
and  after  the  Ist  day  of  September 
1960  with  respect  to  amendments  to 
SS  963.42  and  963.44.  and  ttie  addition  of 


§§963.65  and  963.66;  and  on  and  after 
February  1,  1961  with  respect  to  addi¬ 
tion  of  §§  963.18  and  963.19  and  amend¬ 
ments  to  §§  963.22,  963.30,  963.71,  963.72, 
963.73,  963.74,  and  963.80. 

C^LARENCK  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc  60-8084;  PUed,  Aug.  30,  I960; 
8:50  a.m.] 


PART  969— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Determination  Relative  to  Increase  in 
Amount  of  Reserve  Fund 

Notice  was  published  in  the  August  10, 
1960,  issue  of  the  Federal  Register  (25 
F.R.  7539)  that  consideration  was  being 
given  to  proposals  regarding  an  increase 
in  the  amoimt  of  the  reserve  fund 
(§  969.205  Reserve  fund;  7  CFR  969.205) 
established  in  accordance  with  the  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  69,  as  amended 
(7  CFR  Part  969),  regulating  the  han¬ 
dling  of  avocados  grown  in  south  Flor¬ 
ida,  effective  under  the  applicable  pro¬ 
visions  of  the  Agriculturid  Marketing 
Agre^ent  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  '  It  was  proposed  that: 

(1)  The  Secretary  of  Agriculture  finds 
that  to  increase  the  amount  of  the  re¬ 
serve  firnd  to  an  amount  not  to  exceed 
$10,000  (approximately  one  fiscal  year’s 
operational  expense)  as  authorized  by 
§  969.42  of  the  amended  maiiceting 
agreement  and  order  is  appropriate  for 
the  maintenance  and  functioning  of  the 
said  committee,  and 

(2)  That  excess  assessment  fimds 
from  the  fiscal  year  ended  March  31, 
1960,  in  the  amount  of  $2,102.91  be  placed 
in  said  reserve  fund. 

After  cc...  [deration  of  all  relevant 
matters  pr  rented,  including  the  pro¬ 
posals  set  Ic  Hi  in  the  aforesaid  notice 
which  were  submitted  by  the  Avocado 
Administratfve  Committee  (established 
pursuant  to  the  said  amended  marketing 
agreement  and  order) ,  the  said  proposals 
are  hereby  approved. 

Order.  Section  969.205  (7  CFR  §  969.- 
205)  is  amended  by  substituting  “$10,000” 
for  the  amount  “$4,500”  and  changing 
the  second  sentence  thereof  to  read  as 
follows:  “The  committee  is  hereby  au¬ 
thorized  to  carry  forward  in  such  reserve 
fund  not  to  exceed  $4,500  of  excess 
assessment  fimds  from  the  fiscal  year 
ended  March  31,  1958,  and  not  to  exceed 
$2,102.91  of  excess  assessment  funds 
from  the  fiscal  year  ended  March  31, 
1960.” 

As  so  amended,  §  969.205  reads  -as 
follows: 

§  969.205  Reserve  fund. 

(a)  The  establishment  of  a  reserve 
fund  not  to  exceed  the  amount  of  $10,000 
is  appropriate  and  necessary  to  the 
maintenance  and  functioning  of  the 
Avocado  Administrative  Cmnmittee. 
The  committee  is  hereby  authorized  to 
carry  forward  in  such  reserve  fund  not 
to  exceed  $4,500  of  excess  assessment 
funds  from  the  fiscal  year  ended 
March  31.  1958,  and  not  to  exceed 
$2,102.91  of  excess  assessment  funds 
from  the  fiscal  year  ended  March  31, 
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1960.  Such  reserve  shall  be  used  to  pro¬ 
vide  for  the  maintenance  and  function¬ 
ing  of  the  committee  in  accordance  with 
the  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  this  part. 

(b)  Terms  used  in  said  amended 
marketing  agreement  and  order  shall, 
when  used  in  this  section,  have  the  same 
meaning  as  is  given  to  the  respective  term 
in  said  amended  marketing  agreement 
and  order  (§§  969.1  to  969.71). 

The  provisions  hereof  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  August  26. 1960. 

O.  R.  Grange, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[PR.  Doc.  60-8081;  FUed,  Aug.  30.  1960; 
8:49  am.] 


[Milk  Order  No.  90] 

PART  990— MILK  IN  THE  SOUTHEAST¬ 
ERN  NEW  ENGLAND  MARKETING 
AREA 

Order  Amending  Order 
'§  990.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  -insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conffitions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 


same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce  in 
milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  pasment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  five  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
five  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  as  follows:  (i) 
By  each  pool  handler  with  respect  to 

(a)  receipts  of  producer  milk  including 
such  handler’s  own  production,  (b) 
receipts  of  exempt  milk,  and  (c)  receipts 
of  other  source  milk  classified  as  Class  I 
except  receipts  from  fully  regulated 
plants  under  another  Federal  order;  (ii) 
by  each  handler  operating  a  regulated 
plant  other  than  a  pool  plant  with  re¬ 
spect  to  receipts  of  other  source  milk  in 
his  plant  which  are  classified  as  Class  I 
except  receipts  from  fully  regulated 
plants  under  another  Federal  order;  and 
(iii)  by  each  nonpool  handler  with  re¬ 
spect  to  any  disposition  of  Class  I  milk 
in  the  marketing  area  on  routes  in  excess 
of  his  receipts  of  pool  milk  or  milk  from 
fully  regulated  plants  under  another 
Federal  order  and  classified  and  priced 
as  Class  1. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1, 1960.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator 
of  the  Agricultural  Marketing  Service 
was  issued  June  15, 1960  and  the  decision 
of  the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  August  10,  1960.  The  changes 
effected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  September  1, 1960,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  4(c)  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical 


means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of  pro* 
ducers  as  defined  in  the  order  as  her^ 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  ^ 
participated  in  a  referendum  and  who 
during  the  determined  representatiie 
period  were  engaged  in  the  productlcm  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling,  it  it 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby 
amended: 

1.  Delete  paragraph  (b)  of  §  990.1  and 
substitute  therefor  the  following: 

(b)  ’’Southeastern  New  England  nuuv 
keting  area”,  hereinafter  referred  to  u 
the  ‘‘marketing  area”,  means  all  of  the 
territory  included  within  the  boundary 
lines  of  the  State  of  Rhode  Island  (ex¬ 
cluding  Block  Island),  the  Massachu¬ 
setts  counties  of  Barnstable,  Bristcd, 
Dukes  County  and  Plymouth  (excludi^ 
the  towns  of  Hingham  and  Hull);  the 
towns  of  Bellingham,  Foxborouidt 
Franklin,  Medway,  Millis,  Norfolk,  Plaln- 
ville,  and  Wrentham  in  Norfolk  County, 
and  the  towns  of  Blackstone,  Hopedala 
Mendon,  Milford,  and  MillviUe  in  Wor¬ 
cester  County,  together  with  all  piers, 
docks  and  wharves  connected  therewith 
and  craft  moored  thereat  and  includlof 
all  territory  within  such  boundaries  oc¬ 
cupied  by  Government  (municipal,  state 
or  Federal)  installations,  institutioaa 
or  other  establishments. 

2.  Delete  paragraph  (c)  of  §  990.1  and 
substitute  therefor  the  following: 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  milk 
pursuant  to  §  990.21(a),  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk  prod¬ 
ucts  for  Class  I  disposition:  Provided, 
That  disposition  of  packaged  fluid  milk 
products  from  a  plant  which  does  no 
packaging  of  fluid  milk  products,  or  dis¬ 
position  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  route (s)  of  the 
plant  where  such  fluid  milk  products  are 
packaged. 

3.  Delete  paragraph  (c)  of  §  990.2  and 
substitute  therefor  the  fqllowing: 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack* 
aged  milk. 

4.  Delete  paragraph  (d)  of  §  990.2  and 
substitute  therefor  the  following : 

(d)  “Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara¬ 
graphs:  (1),  (2),  or  (3)  of  this  para¬ 
graph: 

(1)  Any  dairy  fanner  with  respect  to 
milk  which  is  purchased^  from  him  by  » 
dealer  who  does  not  operate  a  regulated 
plant  duruig  the  month  and  which  milk 
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]i  moved  to  another  dealer’s  regulated 
plant  directly  from  the  dairy  farmer’s 
farm,  except  that  the  term  shall  not  I4>- 
ply  to  any  dairy  farmer  with  respect  to 
jnilk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions  of 
another  Federal  order; 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  mUk 
to  any  plant  during  the  same  month,  ex¬ 
cept  that  the  term  shall  not  apply  to  any 
dai^  fanner  with  respect  to  milk  which 
to  considered  as  a  receipt  from  a  pro¬ 
ducer  under  the  provisions  of  another 
Federal  order; 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated  plant 
daring  any  of  the  months  of  December 
through  June  from  a  farm  from  which 
the  handler  received  nonpool  milk  dur¬ 
ing  any  of  the  preceding  months  of  July 
through  November,  except  that  the  term 
(hall  not  apply  if  all  such  nonpool  milk 
was  received  at  that  plant  and  was  con¬ 
sidered  as  a  receipt  from  a  producer  un¬ 
der  another  New  England  Federal  order 
or  represented  receipts  from  own  pro¬ 
duction  by  a  producer-handler  under 
any  New  England  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  aflUiate 
ci,  or  who  controls  or  is  controlled  by  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

5.  Delete  paragraph  (e)  of  S  990.2  and 
substitute  therefor  the  following: 

(e)  “Producer”  means  any  dairy 
fanner  (except  a  dairy  farmer  for  other 
markets,  a  dairy  farmer  with  respect  to 
exmnpt  milk  delivered,  any  person  hold¬ 
ing  producer-handler  status  imder  siny 
Federal  order  or  a  dairy  farmer  who  is  a 
producer  under  another  Federsd  order 
with  respect  to  tniik  diverted  from  a 
plant  subject  to  such  other  order)  whose 
milk  is  delivered  from  his  farm  to  a  pool 
plant  or  is  diverted  in  accordance  with 
subparagraphs  (1)  through  (5)  of  this 
paragraph  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  S  990.30  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant:  Provided,  That 
any  dairy  farmer  whose  milk  is  diverted 
on  more  than  the  number  of  days  speci¬ 
fied  shall  not  be  considered  to  qualify 
under  this  paragraph  with  respect  to 
any  of  his  deliveries  of  milk  during  such 
month: 

(1)  To  the  regulated  plant  of  another 
handler ; 

(2)  To  a  regulated  plant  of  the  same 
handler  in  the  same  plant  zone; 

(3)  To  an  unregulated  plant  during 
any  month  of  July  through  September 
on  not  more  than  8  days  (4  days  in  the 
case  of  every-other-day  delivery)  during 
such  month; 

(4)  To  an  unregulated  plant  during 
any  month  of  October  through  March 
on  not  more  than  12  days  (6  dasrs  in  the 
case  of  every-other-day  delivery)  during 
such  month;  or 

(5)  To  an  unregulated  plant  during 
any  month  of  April  through  June. 


8.  Ddete  paragraph  (g)  of  S  990.2  and 
substitute  therefor  the  following: 

(g)  **Handler”  means  (1)  any  person 
who  during  the  month  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of.  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

7.  Delete  paragraph  (1)  of  §  990.2  and 
substitute  therefor  the  following: 

(i)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph, 
who  is  both  a  dairy  farmer  and  a  handler 
who  processes  milk  from  his  own  farm 
production,  distributing  all  or  a  portion 
of  such  milk  as  Class  I  milk  in  the  mar¬ 
keting  area  on  routes:  ProrHded,  That 
the  maintenance,  care,  and  management 
of  the  dairy  herd  and  other  resources 
and  facilities  necessary  to  produce  the 
milk  and  the  processing,  packaging  and 
distribution  of  the  milk  are  the  personal 
enterprise  and  risk  of  such  person  and  a 
greater  proportion  of  fluid  milk  products 
are  distributed  in  this  marketing  area  on 
routes  than  in  any  other  Federal  order 
marketing  area:  (1)  Whose  own  farm 
production  or  Class  I  sales,  whichever  is 
less,  does  not  exceed  2,150  pounds  on  a 
daily  average  during  the  month,  and 
whose  only  source  of  supply  for  fluid 
milk  products  is  milk  of  his  own  farm 
production  and  fluid  milk  products  from, 
regulated  plants  under  any  of  the  New 
Ikigland  Federal  orders,  or  (2)  whose 
only  source  of  supply  for  fluid  milk  prod¬ 
ucts  is  milk  of  his  own  farm  production 
and  fluid  milk  products  from  regulated 
plants  under  any  of  the  New  England 
Federal  orders  in  an  amount  not  to 
exceed  two  percent  of  own  farm 
production:  Provided,  That  for  the  pur¬ 
pose  of  determining  wheth^  such  per¬ 
son’s  sources  and  quantities  of  receipts 
meet  the  requirements  of  this  subpara¬ 
graph,  any  fluid  milk  products  received 
(other  than  from  his  own  plant)  at  retail 
or  wholesale  outlets  (including  vending 
machines)  located  in  any  New  England 
Federal  marketing  area  and  operated  by 
such  person,  by  an  affiliate,  or  by  any 
person  who  controls  or  is  controUed  by 
such  person,  shall  be  considered  as  a  part 
of  such  person’s  supply  of  fluid  milk 
products. 

8.  Delete  paragraphs  (j)  and  (k)  of 
§  990.2  and  substitute  therefor  a  new 
paragraph  (j)  as  follows: 

(J)  “Dealer”  means  any  person  who 
during  the  month  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fluid  milk  prod¬ 
ucts  in  the  marketing  area. 

9.  Delete  paragrai^  (a)  of  S  990.8  and 
substitute  therefor  the  following: 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  together  with  their  surroundings, 
facilities  and  equiixnent,  constituting  a 
single  operating  unit  or  establishment 
which  Is  operated  exclusively  by  one  or 
more  persons  engaged  in  the  business  of 


handling  fluid  milk  products  for  resale 
or  manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products:  Pro- 
vided.  That  this  deflnltion  shall  not  in¬ 
clude  any  separate  building,  premises, 
equipment  or  facilities  used  primarily 
to  hold  or  store  packaged  fluid  milk  prod¬ 
ucts  in  transit  on  routes. 

10.  Delete  paragraih  (b)  of  S  990.3  and 
substitute  therefor  the  following: 

(b)  “Receiving  plant”  means  any  plant 
at  which  facilities  are  maintained  and 
used  for  washing  and  sanitizing  cans  or 
tank  trucks  and  to  which  milk  is  moved 
from  dairy  farmers’  farms  in  cans  and 
is  there  accepted,  weighed  or  measured, 
sampled,  and  cooled,  or  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  tank 
trucks  and  is  there  transferred  to  sta¬ 
tionary  equiiunent  in  the  building  or  to 
other  vehicles. 

11.  Delete  paragraph  (c)'  of  i  990.3 
and  substitute  therefor  the  following: 

(c)  “Pool  plant”  means: 

(1)  Any  receiving  plant  (except  the 
plant  of  a  producer-handler  under  any 
Federal  order)  from  which  at  least  10 
percent  of  its  total  receipts  of  milk 
directly  from  dairy  farmers  is  disposed 
of  during  the  month  within  the  mar¬ 
keting  area  on  routes  and  not  less  than 
50  percent  of  its  total  receipts  of  fluid 
milk  products  is  disposed  of  during  the 
month  as  Class  I  milk,  unless  the  market 
administrator  determines  that  such 
plant  disposed  of  a  greater  luroportlon  of 
its  Class  I  milk  in  another  Federal  order 
marketing  area  on  routes  than  was  so 
disposed  of  in  this  marketing  area. 

(2)  Any  receiving  plant  located  in  the 
marketing  area  and  operated  by  an 
association  of  producers  in  any  month 
in  which  the  quantity  of  Class  I  milk 
disposed  of  on  routes  from  such  plant 
does  not  exceed  two  percent  of  its  total 
receipts  of  fluid  milk  products,  or 

(3)  Except  as  provided  in  subdivisions 
(i)  to  (iv)  of  this  subparagraidi  any 
receiving  plant  (other  than  a  plant  fully 
regulated  under  the  provisions  of  any 
Federal  order  on  the  basis  of  its  route 
disposition)  from  which  not  less  than 
30  percent  of  its  receipts  of  milk  directly 
from  dairy  farmers  is  shipped  during  the 
month  as  fluid  milk  products  to  a  pool 
plant  qualifled  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  or  to  a 
regulated  plant  other  than  a  pool  plant. 

(i)  Any  plant  qualifsring  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  retains  auto¬ 
matic  pool  plant  status  for  .the  month 
imder  subdivision  (ii)  or  (iii)  of  this 
subparagraph,  shall  be  a  nonpool  plant 
in  any  month  of  December  through 
June  in  which  it  retains  automatic  pool 
plant  status  under  another  New  England 
F^eral  order,  or  in  any  month  in  which 
it  qualifies  for  pooling  under  another 
Federal  order  on  the  basis  of  shipments, 
which  exceed  the  shipments  qualifsring 
such  plant  for  pooling  pursuant  to  this 
subparagraph  unless  such  greater  ship¬ 
ments  are  made  to  Boston  regulated 
plants  and  the  plant  is  designated  as  a 
nonpool  plant  under  the  Boston  order  for 
such  month. 
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(ii) *  Any  plant  'vrtiich  was  a  pool  plant 
pursuant  to  this  8ubparagn4>h  in  each 
of  the  mftnthg  of  July  through  November 
or  which  held  comparable  supply- 
type  pool  plant  status  imder  one  or 
another  of  the  New  England  Federal 
orders  in  each  month  at  such  period  but 
had  the  greater  proportion  of  its 
producer  receipts  pooled  under  this  part 
during  such  period  shall  be  a  pool  plant 
in  the  immediately  succeeding  months 
of  December  through  June,  unless  the 
operator  tiiereof  gives  written  notice  to 
the  market  administrator  on  or  before 
the  16th  day  of  any  such  month  that  the 
plant  is  a  nonpool  plant  for  such  month : 
Provided,  That  any  such  plant  which 
was  a  nonpool  plant  in  any  of  the  months 
Of  July  through  November  and  for  which 
nonpool  status  is  requested  for  any 
month  of  December  through  June  or  any 
plant  which  was  a  pool  plant  in  each  of 
such  months  of  July  through  November 
iHit  which  is  operated  as  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  any  of  the  months  of  December 
through  June  shall  be  a  pool  plant  in  any 
subsequent  month  of  such  period  only 
if  it  meets  the  shipping  requirements 
pursuant  to  this  subparagraph. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  part  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 
is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month  and 
such  plant  is  not  a  pool  plant  under  an¬ 
other  Federal  order  in  such  month,  ex¬ 
cept  that  if  such  plant  was  a  nonpool 
plant  under  all  of  the  New  England 
orders  in  any  of  the  months  of  Decem¬ 
ber  through  June,  it  shall  be  a  pool  plant 
in  any  subsequent  months  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph. 

(iv)  Any  plant  which  was  a  nonpool  re¬ 
ceiving  plant  under  all  of  the  New  Eng¬ 
land  orders  during  any  of  the  months  of 
July  through  November  shall  not  be  a 
pool  plant  in  any  of  the  months  of  De¬ 
cember  through  June  in  which  it  is  op¬ 
erated  by  the  same  handler,  an  affiliate 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  except  as  it  was 
then  operated  as  a  producer-handler 
plant. 

12.  Add  a  new  paragraph  (d)  at  the 
end  of  §  990.3  to  read  as  follows: 

(d)  'Tlegulated  plant”  means  (1)  any 
pool  plant,  or  (2)  any  other  plant  (ex¬ 
cept  the  plant  of  a  producer-handler 
under  any  Federal  order)  in  any  month 
in  which  at  least  50  percent  of  its  total 
receipts  of  fluid  milk  products  is  disposed 
of  as  Class  I  milk  and  not  less  than  10 
percent  of  such  receipts  is  disposed  of  in 
the  marketing  area  on  routes,  unless  the 
ma-ket  administrator  determines  that 
such  plant  disposes  of  a  greater  propor¬ 
tion  of  its  Class  I  milk  in  another  market¬ 
ing  area  on  routes. 

13.  Delete  from  paragraph  (a)  of 
§  990.4  the  phrase  “at  a  plant”. 


14.  Delete  paxagvapti  of  if'KiKi 
and  substitute  theKefor'the'ldUawlng: 

(f)  **Producer  xnllk’':moB2ii  nlly  that 
Kirim  miUr  and  buUerfat  eontatned  In 
milk  received  at  a  pool  plant  tlirectly 
from  producers.  Including  milk  di¬ 
verted  from  such  pool  plant  in  ac¬ 
cordance  with  the  conditions  set  forth 
in  fi  990.2(e) :  Provided,  That  in  in¬ 
stances  where  it  can  be  established  to 
the  satisfaction  of  the  market  adminis¬ 
trator  that  milk  was  transferred,  by  a 
handler  or  his  agent,  from  the  producer’s 
farm  tank  into  a  tank  truck  during  the 
month,  and  such  milk  was  not  delivered 
to  any  plant  because  of  loss  or  destruc¬ 
tion  by  accident  or  faulty  equipment  en 
route  to  the  plant,  such  milk  shall  be 
accounted  for  as  a  receipt  of  producer 
milk  at  the  pool  plant  of  the  handler 
where  milk  from  the  same  farm  was  re¬ 
ceived  as  producer  milk  during  the 
month. 

15.  Delete  the  language  of  S  990.4(g) 
following  the  semicolon  at  the  end  of 
subparagraph  (1)  and  substitute  there¬ 
for  the  following: 

(2)  Received  at  a  pool  plant  in  the 
form  of  packaged  fluid  milk  products 
from  a  nonpool  plant  in  return  for  which 
an  equivalent  quantity  of  skim  milk  and 
butterfat  in  the  form  of  bulk  milk  is 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  receipt  and  return  occurs  during 
an  interval  in  which  the  facilities  of  the 
pool  plant  at  which  the  milk  is  usually 
processed  and  packaged  are  temporarily 
unusable  because  of  Are,  flood,  storm, 
or  similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  control; 
or 

(3)  In  milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged 
certified  skim  milk. 

16.  Add  a  new  paragraph  (i)  at  the 
end  of  S  990.4  to  read  as  follows: 

(i)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

16a.  In  §  990.12  (k)  delete  the  words 
“actual  or  potential”. 

17.  Delete  subparagraph  (3)  of  §  990.21 
(b)  and  substitute  therefor  the  follow¬ 
ing: 

(3)  Contained  in  fluid  milk  products 
dumped  if  the  conditions  of  §  990.31(e) 
are  met  by  the  handler; 

18.  Delete  the  word  “and”  immedi¬ 
ately  preceding  subparagraph  (5)  of 
fi  990.21(b)  and  add  a  new  subpara¬ 
graph  (6)  immediately  after  subpara¬ 
graph  (5)  of  5  990.21(b)  as  follows:  “and 
(6)  contained  in  fluid  muif  products  lost 
under  extraordinary  circumstances  com¬ 
pletely  beyond  the  control  of  the  handler, 
if  such  loss  is  substantiated  by  records 
satisfactory  to  the  market  adminis¬ 
trator.” 


dR.  'lMete  -i '990.22(b)  and  substituti 
titivrefor  the  following: 

.(b)  As  Class  I  milk  if  moved  to  thi 
iflant  of  a  producer-handler  under  tbk 
or  any  other  Federal  order. 

19a.  In  S  990.22<e)  add  immedlateb 
following  the  words  “except  the  plant  of 
a  producer-handler**  the  words  “under 
any  Federal  order”. 

20.  Delete  §  990.24  and  substitute  there¬ 
for  the  following: 

§  990.24  Assignment  of  skim  milk  and 
butterfat  classified. 

(a)  For  each  month,  the  nmrket  ad¬ 
ministrator  shall  correct  for  mathe¬ 
matical  and  other  obvious  errors,  the 
reports  submitted  by  each  handler  pur¬ 
suant  to  §  990.30  and  shall  compute  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class  for  such  handler:  Provided, 
That  when  nonfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  by 
such  handler,  the  total  pounds  of  skim 
milk  computed  shall  reflect  a  volume 
equivalent  to  the  skim  milk  used  to  pro¬ 
duce  such  nonfat  milk  solids. 

(b)  Skim  milk  shall  be  assigned  in  the 
following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  in  packaged  fluid  milk  products 
from  fully  regulated  plants  imder  the 
provisions  of  another  Federal  order. 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  beginning  with  CHasi 
n  milk,  the  pounds  of  skim  milk  received 
during  the  month  in  other  source  milk 
in  a  form  other  than  fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk  received  duriiig  the  month  in 
other  source  milk  in  the  form  of  fluid 
milk  products  other  than  from  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  Inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month. 

(6)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  pounds,  of  skim  milk  in  Class 
II  milk  a  quantity  equal  to  such  re¬ 
mainder  or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(ii)  During  the  months  of  October 
through  June,  subtract  from  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  n 
milk  a  quantity  equal  to  such  remainder 
or  to  5  percent  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  which¬ 
ever  is  less. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
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fully  regulated  plants  under  the  provl-  scribed  by  the  market  administrator,  29.  Delete  paragraph  (e)  of  8  990.48 
sions  of  another  Federal  order,  which-  showing  the  date  on  which  the  dumping  and  substitute  therefor  the  following: 
ever  Is  less.  was  made  and  the  quant^dumj^,  such  operating  a  regu- 

(8)  Subtract  from  the  remaining  report  to  be  signed  by  both  ^  person  lated  plant  other  than  a  pool  plant  shall 

pounds  of  skim  milk  in  class,  be-  who  dumped  t^  product  and  the  per^n  ^ake  payment  at  the  diff^nce  between 
ginning  with  Cl^  n  milk,  the  j^un^  authorized  to  sign  re^rts  for  the  hanger  j  ^ce  and  the  Class  n  price 

ef  skim  milk  in  inyentonr  of  fluid  mUk  made  pursuant  to  §  990.30  (if  the  lattCT  ^^e  zone  location  of  his  plant  on  the 
products  on  hand  at  the  beginning  of  the  person  is  not  available  to  sign  the  report  amount  of  his  Class  I  utilization  (other 
month.  48-hour  period,  the  sipature  ^j^an  exempt  milk)  which  is  in  excess  of 

(9)  Add  to  the  remaining  pounds  of  of  the  plant  manager  or  superintendent  jjis  receipts  of  fluid  milk  products  classi- 

skim  milk  in  Class  II_milk  the  pounds  of  shall  be  made  on  the  report) .  priced  as  Class  I  miiir  under  this 

23.  Delete  paragraph  (a)  of  §  990.40  or  any  other  Federal  order, 
and  substitute  therefor  the  following:  30  a  new  8  990.47  to  read  as 

(a)  Class  I  price.  The  Class  I  price  follows: 

shall  be  the  New  England  basic  Cla^  I  §  990.47  other  Federal  order  plants, 
price  per  hundredweight  determined 


eHm  milk  subtracted  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph. 

(10)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products  _  _ 

received  during  the  month  from  fully  pursuant  to  §  990.41  plus  54  cents.  x.  plant  quaMying  for  p^lii^  under 

regulated  plants  under  the  provisions  24  In  8  990  45  change  the  reference  n  other  ^^oral  order  and 

Smother  Federal  orter  and  not  as-  4  99o‘!2T\^^  other 

period  (.)  at  the  end  of  the  section  and  ?teto^|efthte  or^e%^ 

'’ai’f  Add^to  the  remaining  pounds  of  Federal  jron,  the  provisions  of  this  order  except 

Z"mlllc  inCh«  nmlUt*th\poun^  P„,,,,ph  (a)  of  1990.46  -  P-vided  In  » 990.30(h>.  990.39  and 

Of  skim  1^  subtrw^  pursuant  to  sub-  change  the  reference  “§  990.24(b)  (1)  ”  to  ’ 

paragraph  (6)  of  this  paragraph.  “§  990  24  (b)(3)  or  (c)".  30a*  Add  a  new  §990.48  to  read  m 

(12)  Assign  to  the  remaining  pounds  26.  Delete  paragraph  *  (b)  ot  §990.46  follows: 

skto  mlUc  in  ea^  class,  beginning  substitute  therefor  the  following:  §  990.48  Pooling  provisions  for  the 

with  Class  I  milk,  the  poimds  of  skim  ®  r  wiing  proFiBivns  i«r 

mtiir  in*  <b)  Each  pool  handler  who  received  period  from  Ac  effecuve  date 

(i)  Receipts  of  fluid  milk  products  other  source  milk  (other  than  from  a  reg-  amending  order  through  June  1961. 

from  pool  plants  of  other  handlers  not  ulated  plant)  which  is  allocated  to  During  the  period  from  the  effective 
subject  to  a  zone  price  differential;  Class  I  pursuant  to  §  990.24  (b)(4)  or  (c)  date  of  this  amending  order  through 

(11)  Receipts  of  producer  milk  at  the  shall  make  payment  on  the  quantity  so  June  1961  all  of  the  conditions  of  pooling 

handler’s  pool  plants  not  subject  to  a  allocated  at  the  difference  between  the  (plant,  producer  and  dairy  farmer  for 
zone  price  differential;  CSass  I  and  Class  n  price  computed  piur-  other  markets)  applicable  to  the  period 

(iii)  Receipts  of  producer  rrtiiir  at  the  suant  to  •§  990.40  for  the  zone  location  July  through  November  shall  be  con- 
handler’s  pool  plants  to  which  a  zone  of  the  nonpool  plant  from  which  such  sidered  to  have  been  met  if  such  condl- 
price  differential  is  applicable  equal  to  niilk  was  received:  Provided,  That  for  tions.are  met  for  the  period  from  the 
the  pounds  of  sirim  milk  disposed  of  in  the  purposes  of  this  paragraph,  other  effective  date  of  this  amending  order 
fluid  milk  products  directly  from  these  source  milk  received  from  dairy  farmers  through  November  1960. 

plants  as  Class  I  milk  on  routes  outside  tor  other  markets  shaU  1»  ^n^der^  as  gj  j  paragraph  («)  of  5  990.50 

the  i^ricetlng  area:  r«eiv^  from  the  ^  reference  ”8  990.24(b)  (w“  to 

(iv)  Receipts  of  fluid  milk  products  they  ordinarily  delivered.  “§  990.24(b)  (13).” 

from  pool  plants  of  other  handlers  not  27.  Delete  paragraph  (c)  of  §  990.46  32.  Delete  paragraph  (d)  of  f  990.50 

assigned  pursuant  to  subdivision  (i)  of  and  substitute  therefor  the  following:  and  substitute  therefor  the  following* 

this  subparagraph,  in  the  order  of  the  .  .  „  ^  ,  handler  who  receives  *...2  *  a 

nearness  of  the  plants  to  Providence  ac-  ^  amount  computed  by  mul- 

cording  to  their  zone  locations;  and  source  milk  which  ^  aUocated  to  tiplying  the  difference  between  the  Class 

(V)  Receipts  of  producer  miiir  at  the  I  pursuant  to  §  990.24(b)  (2)  or  n  price  for  the  preceding  month  and  the 

handler’s  pool  plants,  not  assigned  pur-  not  ^  current  month  ap- 

suant  to  subdivisions  (ii)  and  (iii)  of  this  which  nulk  is  not  cl^ifl^  and  priced  as  pUcable  at  the  nearest  plant  location 

subparagraph,  in  the  order  of  the  near-  sn^h  equivalent  quantity  of 

ness  of  the  plants  to  Providence  accord-  payment  on  the  volume  of  such  skim  milk  and  butterfat,  respectively, 

Ing  to  their  zone  locations.  allocated  to  Class  II  in  the  preceding 

(13)  Any  remaining  pounds  of  skim  £  month  by  the  hundredweight  of  skim 

milk  in  each  class  not  assigned  shaU  be  ®  computed  pmsuant  to  §  990.40  for  miik  and  butterfat,  respectively,  sub¬ 
known  as  “overage”  the  zone  location  of  the  Plant  frona  which  tracted  from  Class  I  milk  pursuant  to 

(c)  Butterfat  sh^l  be  allocated  in  ac-  received.  5  990.24  (b)  (8)  and  (c)  for  the  month 

cordance  with  the  same  procedure  pre-  38.  Delete  paragraph  (d)  of  §  990.46  which  is  in  excess  of  the  hundredweight 
scribed  for  skim  milk  in  paragraph  (b)  and  substitute  therefor  the  following:  of  skim  milk  and  butterfat,  respectively, 

of  this  section.  (d)  Each  nonpool  handler  (except  a  allocated  to  Class  n  milk  pursuant  to 

(d)  Add  the  pounds  of  skim  milk  and  producer-handler  under  any  Federal  *  990.24  (b)  (10)  and  (c)  during  the  pre- 

butterfat  in  each  class,  pursuant  to  para-  order) ,  operating  an  unregulated  plant,  ceding  month  and  classified  and  priced 

graphs  (b)  and  (c)  of  this  section.  who  disposes  of  fluid  milk  products  ^  i^der  the  provisions  of  another 

21.  Delete  the  proviso  in  §  990.30.  certified  milk  or  certified  Federal  order. 

22.  Delete  paragraph  (e)  of  §  990  31  skim  milk)  in  the  marketing  area  on  33.  Delete  the  proviso  as  It  appears  in 

and  substitute  therefor  the  following*  routes  shall  make  payment  at  the  differ-  subparagraph  (1)  of  §  990.60(a). 

/  .  ,  X  ”  X-  ^  *  ence  between  the  Class  I  price  and  the  34.  Delete  subparagraph  (2)  of  §  990.60 

le)  Each  regulated  handler  dumping  Class  II  price  for  the  zone  location  of  (a)  and  substitute  therefor  the  following: 
pursuant  to  §  990.21(b)  (3)  shall  give  the  his  plant  on  the  amount  of  such  dis-  f  av.  oaai.  j  fa 

^ket  administrator  such  advance  no-  position  which  is  in  excess  of  his  receipts  f 

tlce  of  intention  to  dump  as  the  market  of  fluid  milk  products  classified  and  the  end  of  each  month,  for  the  quantity 

administrator  may  require.  For  each  priced  as  Class  I  mi^^e  under  this  or  any  “  *  ,  ^  xL®®®  a?^  ^  at 

dumping  not  witnessed  by  the  market  other  Federal  order:  Provided,  That  the  basic  blended  price  per 

administrator  or  his  agent  each  handler  samA  receipts  of  priced  twiiir  shall  not  himdredweight  computed  pursuant  to 

shall  mail  or  deliver  to  the  market  ad-  be  used  to  offset  Class  I  sales  in  both  this  i  990.51  subject  to  the  differentials  pro- 

iPinistrator  within  48  hours  following  market  any  other  Federal  order  Tided  In  §§  990.61,  990.62,  and  990.63  less 
such  dumping  a  report  in  writing  as  pre-  market.  pasrments  made  to  such  producer  pur- 
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miant  to  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  with  respect  to 
each  deduction  for  hauling  or  for  any 
other  purpose  made  from  such  pasrment, 
the  burden  shall  rest  upon  the  handler 
making  the  deduction  to  prove  that  each 
deduction  is  authorized  and  properly 
chargeable  to  the  producer:  ilnd  pro¬ 
vided  further.  That  if  by  such  date  such 
handler  has  not  received  full  pasonent 
from  the  market  administrator  pursuant 
to  S  090.66  for  such  milk,  he  may  reduce 
pro  rata  his  pasrment  to  producers  by  not 
more  than  the  amotmt  of  such  under- 
pasunent.  Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  next  following  for  making  payment 
pursuant  to  this  paragraph  after  receipt 
of  the  balance  due  from  the  market  ad¬ 
ministrator. 

85.  In  8  900.64  insert  after  the  phrase 
**all  pasmients  made  by  handlers”  the 
words  “of  monies  due  producers”. 

36.  Delete  the  words  “following  that” 
as  they  appear  near  the  end  of  para¬ 
graph  (c)  of  8  990.67. 

37.  Delete  8  990.68  and  substitute 
therefor  the  following: 

§  990.68  '  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
8  990.46;  and  8  990.65  to  8  990.70  shall  be 
increas^  one-half  of  one  perce.it  on  the 
19th  day  of  the  month  and  on  the  same 
day  of  each  month  thereafter  imtil  such 
obligation  is  paid. 

38.  Delete  the  words  “market  admin¬ 
istrator”  as  they  first  appear  in  para¬ 
graph  (a)  of  8  990.69  and  substitute 
therefor  the  word  “Secretary”. 

39.  Delete  the  word  “20th”  as  it  ap¬ 
pears  in  paragraph  (a)  of  8  990.69  and 
substitute  therefor  the  word  “16th”. 

40.  Delete  the  phrase  “as  determined 
by  the  Secretary,  which”  as  it  appears  in 
paragraph  (b)  of  8  990.69  and  substitute 
therefor  the  phrase  “which  the  Secretary 
determines”. 

41.  Delete  the  word  “20th”  as  it  ap¬ 
pears  in  paragraph  (b)  of  8  990.69  and 
substitute  therefor  the  word  “18th”. 

42.  Delete  the  word  “20th”  as  it  appears 
in  8  990.70  and  substitute  therefor  the 
word  “16th”. 

43.  Delete  paragraphs  (a) .  (b)  and  (c) 
of  8  990.70  and  substitute  therefor  the 
following: 

(a)  Each  pool  handler  shall  make  such 
pasonent  with  respect  to  all:  (1)  Receipts 
of  producer  milk  including  such  han¬ 
dler’s  own  production;  (2)  receipts  of 
exempt  milk;  and  (3)  receipts  of  other 
source  milk  classified  as  Class  I  except 
receipts  from  fully  regulated  plants 
under  another  Federal  order. 

(b)  Each  handler  operating  a  regu¬ 
lated  plant  other  than  a  pool  plant  shall 
make  such  payment  with  respect  to 
receipts  of  other  source  milk  in  his  plant 
which  are  classified  as  Class  I  except  re¬ 
ceipts  from  fully  regulated  plants  imder 
another  Federal  order. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  nonpool  han¬ 
dler  shall  make  such  pasrment  with  re¬ 
spect  to  any  disposition  of  Class  I  milk 
in  the  marketing  area  on  routes  in  excess 


of  his  receipts  of  pool  milk  or  mlDc 
from  fully  regulated  plants  under  an¬ 
other  Federal  order  and  classified  and 
priced  as  Class  L 

(Sees.  1-19,  48  Stat.  81.  as  amended;  7  UJ9XI. 
601-674) 

Issued  at  Washington,  D.C.,  this  26th 
day  of  August  1960,  to  be  effective  on  and 
after  the  1st  day  of  September  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FJR.  Doc.  60-8086;  FUed,  Aug.  30,  I960; 
8:50  a.m.1 


[Milk  Order  No.  96] 

PART  996— MILK  IN  THE  SPRINGFIELD, 
MASSACHUSETTS,  MARKETING  AREA 

Order  Amending  Order 

Sec. 

996.0  Findings  and  determinations. 
DEFirnnoNs 

996.1  General  definitions. 

906.2  Definitions  of  persons. 

996 S  Definitions  of  plants. 

096.4  Definitions  of  milk  and  mUk  prod¬ 
ucts. 

Markst  Admxnistratox 
096.10  Designation  of  market  administrator. 
996.11  Powers  of  market  administrator. 
096.12  Duties  of  market  administrator. 

CUUBSinCATION 

996.15  Classes  of  utilization. 

996.16  Classification  of  fiuld  milk  products 

moved  to  other  plants. 

996.17  ResponsibiUty  of  handlers  In  estab¬ 

lishing  the  classification  of  milk. 

Detebmination  or  Pool  Plant  Status 

996.20  Basic  pooling  requirements. 

996.21  Supplementary  pooling  provisions 

for  supply  plants. 

Assignment  of  Receipts  to  Classes 

996.25  Assignment  of  receipts  at  regulated 

plants  to  Class  I  milk. 

996.26  Assignment  of  receipts  at  regulated 

plants  to  Class  n  milk. 

Reports  or  Handlers 

996.30  Pool  handlers’  reports  of  receipts  and 

utilization. 

996 .3 1  Reports  of  nonpool  handlers . 

996.32  Reports  regarding  Individual  pro¬ 

ducers. 

996.33  Reports  of  payments  to  producers. 

996.34  Maintenance  of  records. 

996.35  Verification  of  reports. 

996.36  Retention  of  records. 

996.37  Notices  to  producers. 

Minimum  Class  Prices 

996.40  Class  I  price  at  city  plants. 

996.41  Class  II  price  at  city  plants. 

996.42  Country  plant  zone  price  differ¬ 

entials. 

996.44  Use  of  equivalent  factors  In  formu¬ 

las. 

996.45  Annoimcement  of  class  prices. 

New  England  Basic  Price  Formula 

996.48  Computation  of  New  England  baslo 
Class  I  price. 

Blended  Prices  to  Producers 

996.60  Computation  of  value  of  milk  ra- 

oeived  from  producers. 

996.61  Computation  of  the  basic  blended 

price. 

996.62  Announcement  of  blended  prices. 


Payments  for  Milk 

See. 

996.60  Advance  payments. 

996.61  Final  payments. 

996.62  Adjustments  of  errors  in  payments. 

996.63  Butterfat  differential. 

996.64  Location  differentials. 

996.66  Payments  on  outside  milk  and  re. 

ceipts  from  other  Federal  order 
plants. 

996.66  Deductions  from  payments  to  pm. 

ducers. 

996.67  Adjustment  of  overdue  accounts. 

996.68  Statements  to  producers. 

MARKErma  Services 

996.70  Marketing  service  deduction;  non. 

members  of  an  association  of  pm> 
ducers. 

996.71  Marketing  service  deduction;  mem¬ 

bers  of  an  association  of  producers. 

Administeation  Expense 

996.72  Payment  of  administration  expense. 

Obligations 

996.73  Termination  of  obligations. 

Miscellaneous  Provisions 

996.80  Effective  time. 

996.81  Suspension  or  termination. 

996.82  Continuing  obligations. 

996fi3  liquidation  after  suspension  or 
termination. 

996.84  Agents. 

Authority:  SS  996.0  to  996.84  issued  undv 
secs.  1-19,  48  Stat.  81,  as  amended;  7  Uj3.0. 
601-674. 

§  996.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and' 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  coimecticm 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendmeaits 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Springfield,  Massachusetts,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  heaihig  and  the 
record  thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  i(X 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
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(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
baring  has  been  held; 

(4)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  four  cents 
per  hundredweight  or  such  amount  not 
to  exceed  four  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  of  the  handler’s  receipts, 
during  the  month,  of  milk  from  pro¬ 
ducers,  of  outside  milk,  of  exempt  milk 
processed  at  a  regulated  plant  and  to 
the  quantity  of  his  route  disposition  sub¬ 
ject  to  payment  under  §  996.65(b) . 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1, 1960.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  15,  1960  and  the  decision  of 
the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  August  10,  1960.  The  changes 
effected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  September  1,  1960, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register.  (Sec.  4(c), 
Administrative  Procedure  Act,  5  U.S.C. 
1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  prac¬ 
tical  means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in¬ 
terests  of  producers  as  defined  in  the 
order  as  herein  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling,  ft  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
ia  the  Springfield,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  hereby  amended: 


Definitions 

§  996.1  General  definitions. 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

(b)  “Springfield,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns; 

Agawam.  “ 

Chicopee. 

Easthampton. 

East  Longmeadow. 

Holyoke. 

Longmeadow. 

Ludlow. 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  pur¬ 
suant  to  §  996.15(a)  other  than  in  bulk 
to  a  plant  or  in  packaged  form  to  a  plant 
which  packages  fluid  milk  products  for 
Class  I  disposition;  Provided,  That  dis¬ 
position  of  packaged  fluid  milk  products 
from  a  plant  which  does  no  packaging 
of  fluid  milk  products,  or  disposition  from 
any  building  or  facility  other  than  a 
plant  shall  be  considered  as  a  continua¬ 
tion  of  the  route(s)  of  the  plant  where 
such  fluid  milk  products  are  packaged. 

§  996.2  Definitions  of  persons. 

(a)  “Person”  mestns  any  individual, 
partnership,  corporation,  association  or 
any  other  business  unit; 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graphs  (1),  (2)  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  another  dealer’s  regu¬ 
lated  plant  directly  from  the  dairy 
farmer’s  farm,  except  that  the  term 
shall  not  apply  to  any  dairy  farmer  with 
respect  to  milk  which  is  considered  as 
receipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  taa  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  with  respect  to  milk 
which  is  considered  as  receipts  from  a 
producer  under  the  provisions  of  another 
Federal  order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated 
plant  during  any  of  the  months  of  De¬ 
cember  thjrough  June.fiDm  a  farm  from 


Northampton. 
South  Hadley. 
Springfield. 
Westfield. 

West  Springfield. 
Wilbraham. 


which  the  handler  received  nonpool  milk 
during  any  of  the  preceding  months  of 
July  through  November,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  received  at  that  plant  and  was 
considered  as  a  receipt  from  a  producer 
imder  another  New  England  Federal  or¬ 
der  or  represented  receipts  from  own 
production  by  a  producer-handler  under 
any  New  England  Federal  order.  How¬ 
ever,  in  the  application  of  this  subpara¬ 
graph  to  operations  prior  to  July  1, 1961, 
the  period  from  the  effective  date  of  this 
amended  order  through  November  1960 
shall  be  substituted  for  the  period  of 
July  through  November  referred  to  in 
this  subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  any  person  who  is 
a  producer-handler  under  this  or  any 
other  Federal  order,  a  dairy  farmer  for 
other  markets,  a  dairy  farmer  with  re¬ 
spect  to  exempt  milk  delivered,  nor  a 
dairy  farmer  with  respect  to  mUk  which 
is  considered  as  receipts  from  a  producer 
under  the  provisions  of  another  Federal 
order. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Dealer”  means  any  person  who 
during  the  month,  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale 
or  manufacture  into  milk  products, 
whether  or  not  he  disposes  of  any  fluid 
milk  products  in  the  marketing  area. 

(h)  “Handler”  means;  (1)  Any  per¬ 
son  who,  during  the  month,  operates  a 
pool  plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of.  di¬ 
rectly  or  indirectly,  in  the  marketing 
area  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

(1)  ‘Tool  handler”  means  any  person 
who  operates  a  p(X)l  plant. 

(j)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
who  is  both  a  dairy  fimner  and  a  han¬ 
dler  processing  milk  from  his  own  pro¬ 
duction  and  distributing  all  or  a  por¬ 
tion  of  such  milk  in  the  marketing  area 
on  routes:  Provided,  That  the  mainte¬ 
nance,  care  and  management  of  the 
dairy  herd  and  other  resoiurces  and  fa¬ 
cilities  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  risk  of  such  person  and 
a  greater  proportion  of  fluid  milk  prod¬ 
ucts  are  distributed  in  this  marketing 
area  on  routes  than  in  any  other  Fed¬ 
eral  order  marketing  area. 
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(1)  His  own  farm  production  or 
Class  I  sales,  whichever  is  less,  does  not 
exceed  2,150  pounds  .on  a  dally  average 
during  the  month,  and  whose  only  source 
of  supply  for  fluid  milk  products  is  milk 
of  his  own  farm  production  and  fluid 
milk  products  from  regulated  plants  un¬ 
der  any  of  the  New  England  Federal 
orders,  or 

(2)  His  only  source  of  supply  for 
fluid  milk  products  is  milk  of  his  own 
farm  production  and  fluid  milk  products 
from  regulated  plants  imder  any  of  the 
New  England  Federal  orders  in  an 
amount  not  in  excess  of  two  percent  of 
own  farm  production:  Provided,  That  for 
the  purpose  of  determining  whether  such 
person’s  sources  and  quantities  of  re¬ 
ceipts  meet  the  requirements  of  this  sub- 
paragraph,  any  fluid  milk  products  re¬ 
ceived  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
vending  machines)  located  in  any  New 
Ehgland  Federal  marketing  area  and 
operated  by  such  person,  by  an  aflUiate, 
or  by  any  person  who  controls  or  is  con¬ 
trolled  by  such  person,  shall  be  con¬ 
sidered  as  a  part  of  such  person’s  supply 
of  fluid  milk  products. 

§  996.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and 
buildings,  together  with  their  surroimd- 
ings,  facilities  and  equipment,  constitut¬ 
ing  a  single  operating  unit  or  establish¬ 
ment  which  is  operated  exclusively  by 
one  or  more  persons  engaged  in  the  busi¬ 
ness  of  handling  fluid  milk  products  for 
resale  or  manufacture  into  milk  prod¬ 
ucts,  and  which  is  used  for  the  handling 
or  processing  of  milk  or  milk  products, 
except  that  this  definition  shaU  not  in¬ 
clude  any  separate  building,  premises, 
equipment  and  facilities  used  primarily 
to  hold  or  store  packaged  fluid  milk 
products  in  transit  on  routes. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Coimtry  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured.  sampled,  and  cooled,  or  to  which 
milk  is  moved  from  dairy  farmers’  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §$  996.20  and  996.21, 
except  a  pool  plant  under  another  Fed¬ 
eral  order  or  the  plant  of  a  producer- 
handler  imder  any  Federal  order. 

(f)  “Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50 
percent  of  its  total  receipts  of  fluid  milk 
products  and  route  disposition  in  the 
marketing  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  “Regulated  plant”  means:  (1)  Any 
pool  plant,  or  (2)  any  distributing  plant 


(other  than  the  plant  of  a  producer- 
handler  under  any  Federal  order)  in  any 
month  in  which  the  quantity  of  its  route 
disposition  in  the  marketing  area  is  in 
excess  of  its  route  disposition  in  any 
other  New  England  Federal  marketing 
area. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route  dis¬ 
position)  from  which  fluid  milk  products 
are  shipped  to  a  distributing  plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal  or¬ 
der,  or  any  plant  which  is  not  a  regu¬ 
lated  plant  under  the  provisions  of  this 
part  but  at  which  all  fluid  milk  products 
handled  become  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  a  Fed¬ 
eral  milk  order. 

§  996.4  Definitions  of  milk  and  milk 
prodncts. 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  qf  one  percent 
but  less  than  10  percent;  frozen  milk; 
reconstituted  milk;  and  50  percent  of  the 
quantity  by  weight  of  “half  and  half”. 

(b)  “Fluid  milk  products”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk, 
and  concentrated  milk,  either  individu¬ 
ally  or  collectively. 

(c)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(f)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  out¬ 
lets  in  fluid  form  for  human  consump¬ 
tion. 

(g)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  term 
also  includes  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50 
percent  of  the  quantity,  by  weight,  of 
“half  and  half”. 

(h)  “Producer  milk”  means  milk 
which  a  handler  has  received  as  milk 
from  producers.  The  quantity  of  milk 
received  by  a  handler  from  producers 
shall  Include  any  milk  of  a  producer 
which  was  not  received  at  a  plant  but 
which  the  handler  or  an  agent  of  the 
handler  has  accepted,  measured,  sam¬ 
pled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck 
during  the  month,  and  such  milk  shall 
be  considered  as  received  at  the  pool 
plant  at  which  other  milk  from  the  same 


farm  of  that  producer  is  received  by  the 
handler  during  the  month. 

(i)  “Outside  milk”  means: 

(1)  All  receipts  of  fluid  milk  products 
from  sources  other  than  producers,  reg. 
ulated  plants,  and  other  Federal  order 
plants,  but  not  including  receipts  of 
exempt  milk. 

(2)  All  other  receipts  of  milk  prod* 
ucts,  whether  or  not  originally  derived 
from  producer  milk,  which  are  not  fluid 
milk  products  but  are  combined  with  or 
converted  into  fluid  milk  products,  and 
including  cream  or  other  such  milk 
products  received  or  produced  at  the 
handler’s  plant  during  a  prior  month. 

(j)  “Exempt milk” means: 

(1)  Milk  received  at  a  regulated  plant 
in  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  opera¬ 
tor  of  the  unregulated  plant  during  the 
same  month,  if  such  receipt  of  bulk  milk 
and  return  of  packaged  fluid  milk  prod¬ 
ucts  occur  during  an  Interval  in  which 
the  facilities  of  the  unregulated  plant  at 
which  the  milk  is  usually  processed  and 
packaged  are  temporarily  unusable  be¬ 
cause  of  a  fire,  flood,  storm,  or  similar 
extraordinary  circumstances  completely 
beyond  the  dealer’s  control;  or 

(2)  Packaged  fluid  milk  products 
received  at  a  regulated  plant  from  an 
imregulated  plant  in  return  for  an 
equivalent  quantity  of  bulk  milk  moved 
from  a  regulated  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  movement  of  bulk  milk  and 
receipt  of  packaged  fluid  milk  products 
occur  during  an  interval  in  which  the 
facilities  of  the  regulated  plant  at  which 
the  milk  is  usually  processed  and  pack¬ 
aged  are  temporarily  unusable  because 
of  fire,  flood,  storm,  or  similar  extraor¬ 
dinary  circumstances  completely  beyond 
the  handler’s  control;  or 

(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted. 

(l)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days, 
during  the  12  months  ending  with  the 
current  month,  on  which  the  handler 
either  caused  milk  to  be  moved  from  the 
farm  as  producer  milk,  or  caused  milk  to 
be  moved  as  producer  milk  from  the 
farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 

moved  from  that  farm  in  a  tank  truck  in 
which  it  was  intermingled  with  milk  from 
other  farms,  the  mfik  from  a  majority  of 
which  farms  was  diverted  from  the  same 
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pool  plant  during  the  month  in  accord^ 
with  the  preceding  provisions  of  this 

paragraph. 

Market  Administratoe 

§  996.10  Designation  of  market  admin¬ 
istrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§996.11  Powers  of  market  adminis¬ 
trator. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
risions ; 

(b)  To  make  rules  and  regulations  to 
eCectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  its  terms  and  provisions;  and 

(d)  To  reconunend  amendments  to 
the  Secretary. 

§996.12  Duties  of  market  adminis¬ 
trator. 

The  market  administrator,  in  addition 
to  the  duties  described  in  other  sections 
of  this  part,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
{996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
«  benefit  of  producers,  consumers,  and 

handlers,  statistics  and  information 
concerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han¬ 
dler,  prompt  written  notice  of  his  loss  of 
producer  status  for  the  first  month  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

CLASSinCATION 

§  996.15  Classes  of  utilization. 

All  milk  and  milk  products  received 
by  a  handler  shall  be  classified  as  Class 
I  milk  or  Class  n  milk.  Subject  to 
il  996.16  and  996.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 


(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  fiavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established 
as  Class  n  milk. 

(b)  Class  n  milk  shall  be  all  mpc 
and  milk  products  the  utilization  'of 
which  is  established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 

§  996.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 

Any  fluid  milk  products  moved  from 
a  regulated  plant  to  any  other  plant 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  miik  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  tmder  any 
Federal  order; 

(c)  In  the  class  to  which  it  is  assigned 
under  S§  996.25  and  996.26  if  moved  as 
bulk  fluid  milk  products  to  any  other 
handler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
under  another  New  England  Federal  or¬ 
der  or  the  New  York-New  Jersey  order; 

(e)  As  Class  I  milk  up  to  the  toted 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
any  New  England  Federal  order  or  the 
New  York-New  Jersey  order  or  the  plant 
of  a  producer-handler  imder  any  Federal 
order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  under  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  996.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  he  classified  as  Class  I  milk. 

Determination  or  Pool  Plant  Status 
§  996.20  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  consid¬ 
ered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  area. 


(b)  It  is  a  plant  located  in  the  mar¬ 
keting  area  which  is  operated  by  an  as¬ 
sociation  of  producers  and  the  Class  I 
route  disposition  from  the  plant  does  not 
exceed  2  percent  of  the  total  receipts  of 
fluid  milk  products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which  at 
least  30  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

§  996.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month 
in  the  period  December  through  June, 
regardless  of  whether  any  ‘  fluid  milk 
products  are  shipped  to  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember,  or  if  it  would  have  been  a 
supply-type  pool  plant  in  each  of  such 
months  had  it  not  been  a  pool  plant 
under  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handler’s  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month, 
unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under 
another  New  England  Federal  order 
and  a  greater  quantity  of  the  receipts 
from  dairy  farmers  at  the  plant  during 
the  preceding  July  tlnrough  November 
period  was  pooled  under  the  other  order 
than  was  pooled  imder  this  order; 

(2)  Ihe  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply- 
type  pool  plant  imder  one  or  another  of 
the  New  England  Federal  orders  during 
each  of  the  preceding  months  of  July 
through  November  and  a  greater  quan¬ 
tity  of  its  receipts  frmn  dairy  farmers 
during  the  July  through  November  period 
was  pooled  under  this  order  than  under 
any  other  New  England  Federal  order. 
However,  no  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  such  December  through 
June  period  subsequent  to  a  month  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  regu¬ 
lated  plants  under  another  New  England 
Federal  order  than  to  regulated  plants 
under  this  order  and  meets  all  of  the 
other  applicable  conditions  and  require- 
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ments  for  pool  plant  status  under  such 
other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  afiUiate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han¬ 
dler’s  plant  under  any  New  England  Fed¬ 
eral  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
in  any  of  the  months  of  December 
through  June  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before  the 
16th  day  of  the  month,  the  handler’s 
written  request  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  that  month. 

(f)  In  the  application  of  the  supple- 
"  mentary  pooling  provisions  for  supply 

plants  contained  in  this  section  to  op- 
•  erations  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  July  through 
November  in  each  instance  in  which  the 
latter  period  is  referred  to  in  this  section. 

Assignment  of  Receipts  to  Classes 

§  996.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Qass  I  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence: 

(a)  Receipts  of  exempt  milk ; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk 
xmder  the  other  Federal  order ; 

(c)  Receipts  from  other  handlers* 
regulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classified  as  Class  I  milk 
imder  the  Boston  order; 

(e)  Receipts  from  other  handlers’ reg¬ 
ulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
H  milk  has  not  been  requested  by  both 
handlers; 

(f)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant; 

(g)  Receipts  from  producers  at  the 
handler’s  city  plant; 

(h)  Receipts  from  other  handlers; 
regulated  coimtry  plants  of  bulk  fluid 
milk  products  for  which  classification 
as  Class  n  milk  has  not  been  requested 
by  both  handlers,  in  the  order  of  the 
nearness  of  the  originating  plants  to 
Springfield  according  to  their  zone 
locations; 

(i)  Receipts  from  producers  at  the 
handler’s  country  plants  not  assigned 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion,  in  the  order  of  the  nearness  of  the 
plants  to  Springfield  according  to  their 
zone  locations; 


(j)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  bulk  fluid  milk  products 
not  assigned  to  Class  I  milk  under  para¬ 
graphs  (e)  and  (h)  of  this  section,  in 
the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Springfield  according 
to  their  zone  locations; 

(k)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  under  paragraph 
(d)  of  this  section,  but  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order  or  subject  to  such  clas¬ 
sification  and  pricing  if  assigned  to  Class 
I  milk  under  this  order.  If  there  are 
receipts  from  more  than  one  other  Fed¬ 
eral  order  market,  the  remaining  Class  I 
milk  shall  be  prorated  between  the  orgi- 
nating  markets,  except  that  if  the  han¬ 
dler  has  route  disposition  in  an  originat¬ 
ing  market,  the  receipts  from  such 
market  shall  take  priority  of  assignment 
to  any  residual  Class  I  use  up  to  the  total 
quantity  of  route  disposition  in  such 
market  by  the  handler; 

(l)  Receipts  from  other  Federal  order 
plants  of  fluid  milk  products  not  as¬ 
signed  to  Class  I  milk  under  paragraphs 

(b),  (d),  and  (k)  of  this  section; 

(m)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Springfield  according  to  their  zone  lo¬ 
cations;  and 

(n)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  996.26  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  II  niiik. 

Receipts  at  regulated  plants  of  milk 
and  milk  products  which  are  not  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  996.25  shall  be  assigned  to  Class  II 
milk. 

Reports  of  Handlers 

§  996.30  Pool  handlers*  reports  of  re¬ 
ceipts  and  utilization. 

On  or  before  the  Sth  day  after  the 
end  of  each  month  each  pool  handler 
shall,  with  respect  to  the  milk  products 
received  by  the  handler  during  the 
month,  report  to  the  market  administra¬ 
tor  in  the  detail  and  form  prescribed 
by  the  market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §  §  996.25 
and  996.26; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  ITie  quantities  from  whatever 
source  derived  w’hich  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  996.15  through  996.17. 

§  996.31  Reports  of  nonpool  handlers.' 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator. 


except  that  any  handler  who  receipt  j 
outside  milk  during  any  month  j 
file  the  report  on  or  before  the  8th  da|  ! 
after  the  end  of  the  month. 

§  996.32  Reports  regarding  indiviihu^  i 
producers. 

(a)  Within  20  days  after  a  produoa  ' 
moves  from  one  farm  to  another,  starti 
or  resumes  deliveries  to  any  of  a  han- 
dler’s  pool  plants,  or  starts  deliverim 
his  milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad- 
dress,  the  date'  on  which  the  change  to* 
place,  and  the  farm  and  plant  locations 
involved.  The  report  shall  also  state,  tl 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report 
stating  the  producer’s  name  and  post  of¬ 
fice  address,  the  date  on  which  the  la^ 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue  de¬ 
liveries. 

§  996.33  Reports  of  payments  to  pro¬ 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer; 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  996.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  996.35  Venfication  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to : 

(a)  Verify  the  infoimation  contained 
in  reports  submitted  in  accordance  with 
this  part; 

(b)  Weigh,  sample,  and  test  milk 
and  milk  products;  and 

(c)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
section. 
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{ 996.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
Qigrket  administrator  shall  be  retained 
Dy  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c (15)  (A)  of  the 
Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books 
and  records,  until  further  written  notifi¬ 
cation  from  the  market  administrator. 
Ibe  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

§  996.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  producer 
written  notice  of  the  daily  quantity  so 
received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com- 
po^te  butterfat  test  of  the  producer’s 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

Minimum  Class  Prices 
S9%.40  Class  I  price  at  city  plants. 

The  Class  I  price  per  himdredweight 
at  city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight  de¬ 
termined  for  each  month  pursuant  to 
1 996.48  plus  54  cents. 

S  996.41  Class  II  price  at  city  plants. 

The  Class  n  price  per  hundredweight 
at  city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
1904.41  of  the  Boston  order  plus  5.8 
cents. 

§996.42  Country  plant  zone  price  dif¬ 
ferentials. 

In  the  case  of  receipts  at  coimtry 
plants,  the  prices  determined  pursuant 
to  $S  996.40,  996.41,  and  996.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from  pro¬ 
ducers. 

(a)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
inileage  distance  to  Springfield  as  deter, 
luined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau;  Agent, 
Washingtim,  D.C.  The  distance  shall  be 
^  lowest  highway  mileage  between 
Springfield  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
h>ad8  designated  thereon  as  paved,  first- 


class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on  a 
through  first-class  road,  such  other  roads 
shall  be  used  to  reach  a  through  first- 
class  road  as  will  result  in  the  lowest 
highway  mileage  to  Springfield,  except 
that  such  other  roads  shall  not  be  used 
for  a  distance  of  more  thsm  15  miles  if 
it  is  otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road  is 
located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 

Country  Plant  Zone  Price  DnrrERENTiALs 


A 

Distance  to 
Springfield 
(miles) 

B 

Zone 

0 

Class  I  and 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

40  or  less . . 

4 _ 

—17.0 

—2.0 

41  to  50 . 

5 _ 

—34.8 

—2.0 

.'.I  to  fin  .  _ 

ft _ 

-36.0 

-3.0 

fil  to  70 _ 

7 _ 

—37.2 

—3.0 

71  t  o  «o 

8 _ 

—38.4 

—60 

Ri  to  go  _ .  _ 

0 _ 

—39.6 

-60 

01  to  inn _ 

10 _ 

-40.8 

—60 

ini  to  no _ 

11 . 

-42.0 

-4.5 

111  to  120 

12  . . . 

—43.2 

-4.5 

191  to  1.^ 

1.3 _ 

—44.4 

-4.5 

1.^1  to  140  _ 

14 _ 

-45.6 

-4.5 

141  to  150 . 

15 . 

-46.8 

-4.5 

1A1  to  IfiO _ , 

1ft _ 

-48.0 

-60 

Ifil  to  170 

17 _ 

.  —49. 2 

-60 

171  to  ISO _ 

18 . 

—50.4 

-60 

181  to  190 . 

19 . 

-51.6 

-60 

101  to  200 _ 

20 _ 

-52.8 

-60 

901  to  210  _ .  _ 

21 _ 

-54.0 

-7.0 

211  to  220 _ 

22 _ 

-55.0 

-7.0 

221  to  230 _ 

23 . 

-560 

-7.0 

2.31  to  240  _ 

24 _ 

-57.0 

-7.0 

241  to  2.’i0 _ 

25 _ 

-560 

-7.0 

251  to  260 . 

26 . 

-59.0 

-8.0 

9fil  to  270 

27  _ 

—60.0 

-60 

271  to  280  _ 

28 _ 

—61.0 

-60 

281  to  200 _ 

29 _ 

-62.0 

-60 

201  to  .300  .  _ . 

30 _ 

-63.0 

-60 

301  and  over.... 

31  and  over.. 

(») 

-60 

>  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Springfield  shall 
DO  obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  zone  be  lees  than  the 
Class  II  price  for  the  month  for  plants  in  such  zone. 

§  996.44  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use 
in  computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  order,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is 
specified. 

§  996.45  Announcement  of  class  prices. 

’The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  exc^  that  If  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 


(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Fcnimula 

§  996.48  Computation  of  New  England 
basic  Class  I  price. 

The  New  Ebigland  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
’The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be  used 
in  making  the  following  computations, 
except  that  if  the  25th  day  of  the  pre¬ 
ceding  month  falls  on  a  Sunday  or  legal 
holiday  the  latest  figures  available  on 
the  next  succeeding  work  day  shall  be 
used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics.  United  States  Department  of  La¬ 
bor  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  per  capita 
personal  income,  by  States  and  regions, 
as  published  by  the  United  States  De¬ 
partment  of  C(»nmerce,  estalfiish  a  “New 
inland  adjustment  percentage’’  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  C<»nmerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  20.50  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  .8082  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm 
wage  rates  reported  for  the  New  Eng¬ 
land  region  by  the  United  States  Depart¬ 
ment  ot  Agriculture:  Rate  per  month 
with  board  and  room.  1;  rate  per  month 
with  house.  1;  rate  per  week  with  board 
and  room,  4.33;  rate  per  week  without 
board  or  room,  4.33;  and  the  rate  per 
day  without  board  or  room.  26.  Divide 
the  average  wage  rate  so  computed  by 
1.9833  to  determine  the  wage  rate  index. 
Multiply  the  dairy  ration  index  by  0.6 
and  the  wage  rate  index  by  0.4  and  com¬ 
bine  the  two  results  to  determine  the 
grain-labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain-labor 
cost  index  determined  pursuant  to  this 
paragraph.  ’The  result  shall  be  known 
as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows: 
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(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the  near¬ 
est  mill; 

(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201— 
210-mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal 
adjustment  factor  which  entered  into  the 
computation  thereof,  and  then  add  $.08, 
expressing  the  result  to  the  nearest  mill; 

(3)  The  economic  index  price  shall 
be  the  price  computed  in  subparagraph 

(1)  of  this  paragraph,  imless  the  differ¬ 
ence  between  the  rekilt  computed  in  sub- 
paragraph  (1)  of  this  paragraph  and  the 
result  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In  that 
event,  the  economic  index  price  shall  be 
the  price  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  minus  the 
amount  of  the  excess  above  11  cents  if 
the  result  under  subparagraph  (1)  of 
this  paragraph  is  the  greater,  and  plus 
the  amoimt  of  the  excess  above  11  cents 
if  the  result  under  sul^^aragraph  (2)  of 
this  paragraph  is  the  greater. 

(c)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut.  Southeast¬ 
ern  New  England.  Springfield,  and 
Worcester  and  the  Class  I  milk  from 
producers  for  the  same  markets  as  an- 
noimced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports  for 
such  markets  for  the  second  and  third 
months  preceding  the  month  for  which 
the  price  is  being  c<»nputed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  compute 
a  simple  average  of  the  resulting  per¬ 
centages.  The  result  shall  be  known  as 
the  percentage  of  base  supply. 


Month: 
Janxiary  __ 
FBbniary 
March  ... 
AprU 

May _ 

June  ____ 

July _ 

August _ 

September 
October  __ 
November 
December 


Base 
class  I 
percentage 

_  71.6 

_  69. 8 

_  65. 1 

_  61.1 

_  65. 5 

_  66. 7 

_  69. 3 

_  74. 7 

_  75. 8 

_  76. 5 

_  77. 9 

_  73.0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply  falls 
in  an  interval  between  brackets,  the  sup¬ 
ply-demand  adjustment  factor  shall  be 
the  figure  shown  for  the  next  higher 
bracket  if  the  factor  for  the  previous 
month  was  based  on  a  bracket  higher 
than  such  interval,  and  shall  be  the  fig¬ 
ure  for  the  next  lower  bracket  if  ttie  fac¬ 


tor  for  the  mrevious  month  was  based  on 
a  bracket  lower  than  such  IntervaL 

,  Supply-demand 
’  adjustment 


Percentage  of  base  supply:*  factor 

90A-81A _  1.06 

02n-93.0 _  1. 06 

93A-04.6-_'_ _  1.  04 

95.0-96.0 _ 1.03 

96.5- 97.6 _  1.  02 

98.0-09.0 _  1.  01 

99A-100.5 _  1. 00 

101.0-102.0 . 99 

102.5- 103.5 _ 98 

104.0-105.0 _  .97 

106A-106.5 _  .96 

107.0-108.0 . . -  .95 

108.5- 109.5 _  .94 


*If  tbe  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes  shown 
In  this  column,  the  supply-demand  adjmt- 
ment  factor  shall  be  determined  by  extend¬ 
ing  the  table  at  the  Indicated  rate  of 
extension. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  feu:tor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month;  factor 

January  and  February _ _ _  1.04 

March _  1. 00 

April _ H  92 

May  and  June _  .  88 

July _  .  96 

August _ _ _ _  1. 00 

September _  1.  04 

October.  November  and  December _  1. 08 


(e)  Multiply  the  Economic  Index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section  times  the  seasonal  adjustment 
factor  determined  pursuant  to  paragraph 
(d)  of  this  section.  The  New  England 
basic  Class  I  price  shall  be  the  price  set 
forth  in  column  3  of  the  following  table 
opposite  the  range  within  which  the 
result  of  this  computation  falls. 


Bangfl 

New  England 
basic  Class  1 
price 

At  least— 

But  less  than — 

>$4.86 

$6.06 

$4.97 

&0R 

6.30 

6.19 

6.30 

6.52 

6.41 

6.52 

6.74 

5.63 

6.74 

6.06 

6.85 

6.06 

6.18 

6.07 

6.18 

6.40 

6.29 

&4U 

6.62  1 

6.61 

6.62 

6.84 

6.73 

6.84 

>7.06 

6.95 

>If  the  result  of  the  computation  specified  In  this 
paragraph  is  less  than  $4.86  or  is  $7.00  or  more,  the  New 
England  basic  Class  I  price  shall  be  determined  by  ez< 
tending  tbe  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year  shall 
not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

Blended  Prices  to  Producers 

§  996.50  Computation  of  value  of  mtll^ 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  miiir 
received  from  producers  by  each  pool 
handler  in  the  following  manners 


(a)  Multiply  the  quantities  of  milk  re. 
ceived  from  producers  assigned  to  01*1 
I  milk  pursuant  to  I  996.25  by  the 
cable  prices  pursuant  to  §§  996.40  and 
996.42; 

;  (b)  Multiply  the  quantities  of  mllkie. 
ceived  from  producers  assigned  to 
n  milk  pursuant  to  §  996.26  by  the  appU. 
cable  prices  pursuant  to  S9  996.41  and 
996.42;  and 

(c)  Add  together  the  resulting  value 
of  each  class. 

§  996.51  Computation  of  the 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  duilng  each 
month  in  the  following  manner: 

(a)  Combine  into  one  total  the  re. 
spective  net  values  of  milk  computed 
pursuant  to  S  996.50  and  the  paymenti 
required  pursuant  to  §  996.65  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  report  for  such  month  and 
the  payments  required  pursuant  to 
§§  996.61(b)  and  996.65  for  the  preceding 
month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  pasunents  made  to  the  market  ad. 
ministrator  by  handlers  pursuant  to 
§§  996.61,  996.62,  996.65,  and  996.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  (A 
this  section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  conneotim 
with  the  pa3unents  set  forth  in  S9  996.61 
and  996.62.  This  result,  which  is  tbe 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  996.52  Announcement  of  blended 
prices. 

On  the  12th  day  after  the  end  of  eadi 
month  the  market  administrator  shsQ 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidentisl 
pursuant  to  the  Act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustmwit 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  996.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments  pur¬ 
suant  to  this  part. 

Payments  for  Milk 
§  996.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  pasrment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  durlnf 
the  first  15  days  of  such  month.  In  no 
eviMit  shall  such  advance  payment  be 
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at  a  rate  less  than  the  Class  n  price 
for  such  month. 

§  996.61  Final  payments* 

Each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  996.50,  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  S  §996.63  and  996.64, 
for  the  quantity  of  milk  delivered  by 
such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  month,  or  receiving 
from  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 
by  which  the  payments  at  the  basic 
blended  price  adjusted  by  the  plant  and 
farm  location  differentials  provided  in 
i  996.64  are  less  thah  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  pursuant  to  §  996.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  996.62  Adjustments  of  errors  in  pay¬ 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  pasrments 
of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §  1996.61(b) 
and  996.65,  the  market  administrator 
shall  promptly  Issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Ad- 
Jukment  charge  bills  issued  during  the 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current  month. 
Adjustment  credits  issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  be¬ 
fore  the  20th  day  of  the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
1996.61  (a),  the  handler  shall  make  up 
such  pasmient  to  the  producer  not  later 
than  the  time  of  making  final  paimient 
for  the  month  in  which  such  error  is 
disclosed. 

§996.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  the  amount 
per  hundredweight  determined  for  the 
corresponding  month  pursuant  to 
5  904.63  of  this  chapter. 

§  996.64  Location  differentials. 

The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  996.61(a)  shall 
be  subject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  996.42  and 
to  further  differentials  as  follows: 

No.  170  ■  *"  5 


(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  Is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price: 

Massachusetts 


Becket. 

Sandlsfield. 

Florida. 

Savoy. 

Hinsdale. 

Washington. 

Otis. 

Windsor. 

Peru. 

New  Hampshire 

Chesterfield. . 

Westmoreland. 

Brattleboro. 

Vermont 

Newfane. 

Dover. 

Putney. 

Diunmerston. 

Wilmington. 

Marlboro. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or 
Worcester  Counties  in  Massachusetts,  or 
in  any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives 
a  result  greater  than  the  Class  I  price 
pursuant  to  |§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price: 

Connecticut 

Ellington.  Somers. 

Enfield.  Stafford. 

Oranby.  Suffleld. 

New  Hampshibx 

Hinsdale.  Winchester. 

Vermont 

Guilford.  Vernon. 

KEdlfax.  Whitlngham. 

Readsboro. 

§  996.65  Payments  on  outside  milk  and 
receipts  from  other  Federal  order 
plants. 

Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  pasmients 
to  producers,  through  the  market  ad¬ 
ministrator  as  follows: 

(a)  Each  handler  operating  a  regu¬ 
lated  plant  at  which  there  are  assigned 
to  Class  I  milk  receipts  of  outside  milk, 
or  receipts  from  other  Federal  order 
plants  which  are  not  classified  and  priced 
as  Class  I  milk  under  the  other  Federal 
order,  shall  make  payment  as  follows: 

(1)  On  such  receipts  assigned  pursuant 
to  §  996.25  (1)  or  (m) ,  at  the  difference 
between  the  price  pursuant  to  §  996.40 
and  the  price  pursuant  to  §  996.41  ap¬ 
plicable  at  the  zone  location  of  the  im- 
regulated  plant.  Receipts  from  each 
dairy  farmer  for  other  markets  shall  be 
considered  as  receipts  from  the  unregu¬ 
lated  plant  to  which  he  ordinarily  de¬ 
livered;  and 

(2)  On  quantities  assigned  pursuant 
to  §  996.25  (n)  at  the  difference  between 
the  price  pursuant  to  f  996.40  and  the 
price  pursuant  to  §  996.41  applicable  at 
the  handler’s  regulated  plant  nearest  to 
Springfield. 


(b)  Each  handler,  except  a  producer- 
handler  imder  any  Federal  order,  who 
operates  an  imregulated  plant  with 
route  disposition  in  the  marketing  area 
shall  make  pa3mient  at  the  difference 
between  the  price  pursuant  to  §  996.40 
and  the  price  pursuant  to  §  996.41  ap¬ 
plicable  at  the  zone  location  of  the  han¬ 
dler’s  plant  on  the  quantity  of  such  dis¬ 
position  which  is  in  excess  of  the  receipts 
at  the  plant  of  fiuid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  rmder 
any  Federal  order,  except  that  the  same 
receipts  of  priced  milk  shall  not  be  used 
to  offset  route  disposition  in  this  mar¬ 
keting  area  and  in  any  other  Federal 
marketing  area. 

§  996.66  Deductions  from  payments  to 
producers. 

In.  making  pa3nnents  to  producers  as 
required  by  §§  996.60  and  996.61(a),  the 
burden  shall  rest  upon  the  handler  mak¬ 
ing  deductions  from  such  pasonents  to 
prove  that  each  deduction  is  properly 
authorized,  and  properly  chargeable  to 
the  producer. 

§  996.67  Adjustment  of  overdue  ac¬ 
counts. 

Any  balance  due,  pursuant  to  §§  996.61, 
996.62,  and  996.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in,  or  paid  frmn,  his  office 
by  the  close  of  business  on  that  day, 
shall  be  increased  one-half  of  1  percent 
effective  the  21st  day  of  such  month: 
Provided,  That  any  remittance  received 
by  the  market  administrator  after  the 
20th  day  of  any  month  in  an  envelope 
which  is  postmarked  not  later  than  the 
18th  day  of  such  month,  shall  be  con¬ 
sidered  under  thiijt  section  to- have  been 
received  by  the  20th  of  the  month. 

§  996.68  Sutements  to  producers. 

In  making  the  payments  to  producers 
prescribed  by  §  996.61(a) ,  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show : 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  996.61 
(a) ; 

(d)  The  rate  which  Is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  him- 
dredweight  of  each  deduction  claimed 
by  the  handler.  Including  any  deductions 
claimed  under  §§996.66,  996.70,  and 
996.71,  together  with  a  description  of  the 
respective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

Marketing  Services 

§  996.70  Marketing  service  deduction; 
nonmembers  of  an  association  of 
producers. 

In  making  payments  to  producers  pur¬ 
suant  to  §  996.61(a),  each  handler  shall, 
with  respect  to  all  milk  delivered  by  each 
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producer  other  than  himself  during  each 
mcmth,  exc^H  as  set  forth  in  §  996.71, 
deduct  3  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  shall 
determine  to  be  sufficient,  and  shall,  cm 
or  before  the  18th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
market  administrator.  Such  monies 
Kha.li  be  expended  by  the  market  admin¬ 
istrator  only  in  providing  for  market 
information  to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  de¬ 
livered  by,  such  producers.  The  market 
administrate*  may  contract  with  an  as¬ 
sociation  or  associaticms  of  producers  for 
the  furnishing  of  the  whole  or  any  part 
of  such  services  to,  or  with  respect  to  the 
milk  delivered  by,  such  producers. 

§  996.71  Marketing  serrice  deduction; 
memb^v  of  an  association  of  pro* 
ducers. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers  which 
the  Secretary  determines  is  actually  per¬ 
forming  the  services  set  forth  in  S  996.70, 
each  handler  shall,  in  lieu  of  the  deduc¬ 
tions  specified  in  §  996.70,  make  such  de¬ 
ductions  from  payments  made  pursuant 
to  §  996.61(a)  as  may  be  authorized  by 
such  produce  and  pay.  on  or  before  the 
20th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac¬ 
companied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

ADMnnsTRATioN  Expense 

S  996.72  Payment  of  administration  ex* 
poise. 

Within  18  days  after  the  end  of  each 
mmith,  each  handler  shall  make  pay¬ 
ment  to  the  mai^et  administrator  of  his 
pro  rata  share  of  the  exp^ise  of  admin- 
istrati(Mi  of  this  part.  The  payment 
shall  be  at  the  rate  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  fit»n  time  to  time  pre¬ 
scribe,  and  shall  apply  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  milk 
from  producers,  of  outside  milk,  and  of 
exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 
disposition  in  the  marketing  area  which 
is  subject  to  pasmients  under  §  996.65(b) . 

Obligations 

8  996.73  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  ot  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligaticm  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  t^minate  two  years  after  the 
last  day  of  the  caloidar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilizaticm  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
aUe.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
InformaUcHi: 


(1)  The  amount  of  the  obligation; 

(2)  ’The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such . 
obligation  shall  not  begin  to  nm  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligatiem  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the  han- 

^dler  if  a  refund  on  such  payment  is 
*  claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  secticm  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  996.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  996.81. 

§  996.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  996.82  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 


It,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  996.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  bo 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at 
the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  coUected,  pursuant 
to  the  provisions  of  this  part,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

§  996.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  August  1960,  to  be  effective  on 
and  after  the  1st  day  of  St^tember  1960. 

Clarence  L.  Miller, 
Assistant  Secretam. 

[FJl.  Doc.  60-8087;  Piled,  Aug.  80.  1960; 

8:51  am.] 


(Milk  Order  No.  90] 

PART  999— MILK  IN  THE  WORCESTER, 
MASSACHUSEHS,  MARKETING  AREA 

Order  Amending  Order 

Sec. 

999.0  Findings  and  determinations. 
DarmiTiONS 

999.1  Oeneral  definitions. 

999.2  Definitions  of  persons. 

999.3  Definitions  of  plants. 

999.4  Definitions  of  milk  and  milk  prod¬ 

ucts. 

Markit  Administrator 

999.10  Designation  of  market  administrator. 

999.11  Powers  of  market  administrator. 

999.12  Duties  of  market  administrator. 

CtASSCnCATION 

999.15  Classes  of  utilization. 

999.16  Classification  of  fiuid  milk  [H'oduets 

moved  to  other  plants. 

999.17  Responsibility  of  handlers  in  estab¬ 

lishing  the  classification  of  milk. 

Detbuiination  or  Pool  Plant  Status 

999.20  Basic  pooling  requirements. 

999.21  Supplementary  pooling  provisions 

for  supply  plants. 

Assignment  or  Rbceiptb  to  Classes 

999.25  Assignment  of  receipts  at  regulated 
plants  to  Class  I  milk. 

99926  Assignment  of  receipts  at  regulated 
plants  to  Class  n  milk. 
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Reports  of  Handlers 

099^0  Pool  handlers’  reports  of  receipts  and 
utilization. 

999.31  Reports  of  nonpool  handlers. 

999.32  Reports  regarding  Individual  pro* 

ducers. 

999.33  Reports  of  pa3rments  to  producers. 

999.34  Maintenance  of  records. 

999.36  Verification  of  reports. 

999.36  Retention  of  records. 

999.37  Notices  to  producers. 

Minimum  Class. Prices 

999.40  Class  I  price  at  city  plants. 

999.41  Class  n  price  at  city  plants. 

999.42  Country  plant  zone  price  differen¬ 

tials. 

999.44  Use  of  equivalent  factors  in  formulas. 

999.43  Announcement  of  class  prices. 

New  England  Basic  Price  Formula 

099.48  Computation  of  New  England  basic 
Class  I  price. 

Blended  Prices  to  Producers 

999.60  Computation  of  value  of  milk  re¬ 
ceived  from  producers. 

999.51  Computation  of  the  basic  blended 

price. 

999.52  Announcement  of  blended  prices. 

Payments  for  Milk 

999.60  Advance  payments. 

999.61  Final  payments. 

999.62  Adjustments  of  errors  in  payments. 

999.63  Butterfat  differential. 

999.64  Location  differentials. 

999.65  Payments  on  outside  milk  and  re¬ 

ceipts  from  other  Federal  order 
plants. 

999.66  Deductions  from  payments  to  pro¬ 

ducers. 

999.67  Adjustment  of  overdue  accounts. 

999.68  Statements  to  producers. 

Marketing  Services 

999.70  Marketing  service  deduction — non¬ 

members  of  an  association  of  pro¬ 
ducers. 

999.71  Marketing  service  deduction — mem¬ 

bers  of  ai^association  of  producers. 

Administration  Expense 

999.72  Payments  of  administration  expense. 

Obligations 

999.73  Termination  of  obligations. 

Miscellaneous  Provisions 

999.80  Effective  time. 

999.81  Suspension  or  termination. 

999.82  Continuing  obligations. 

999.83  Liquidation  after  suspension  or  ter¬ 

mination. 

999.84  Agents. 

Authority:  S§  999.0  to  999.84  issued  under 
Mcs.  1-19.  48  Stat.  31,  as  amended:  7  UJS.C. 
601-674. 

§  999.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
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Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pui’suant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketi^  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  e£u;h  handler,  as  his  pro  rata 
share  of  such  expense,  four  cents  per 
hundredweight  or  such  amount  not  to 
exceed  four  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  of  the  handler’s  receipts, 
during  the  month,  of  milk  from  pro¬ 
ducers,  of  outside  milk,  and  of  exempt 
mUk  processed  at  a  regulated  plant  and 
to  the  quantity  of  his  route  deposition 
subject  to  pajnnents  under  §  999.65(b). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1,  1960.  Any  de¬ 
lay  beyond  that  date  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  15,  1960  and  the  decision  of 
the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  August  10,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  September 


1,  1960,  and  that  It  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  order  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  4(c),  Administrative  Procedure 
Act,5U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  In  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby 
amended: 

Definitions 


§  999.1  General  definitions. 


(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(b)  “Worcester,  Massachusetts,  mar¬ 
keting  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


Auburn. 

Boylston. 

Charlton. 

Clinton. 

Dudley. 

Fitchburg. 

Gardner. 

Grafton. 

Holden. 

Lancaster. 

Leicester. 

Leominster. 

Lunenburg. 

Mlllbury. 

Northborough. 


Oxford. 

Paxton. 

Princeton. 

Rutland. 

Worcester. 

Shrewsbury. 

Southbrldge. 

Spencer. 

Sterling. 

Sutton. 

Upton. 
Webster. 
Westborough. 
West  Boylston. 
Westminster. 


(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (includW  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  pur¬ 
suant  to  §  999.15(a)  other  than  in  bulk 
to  a  plant  or  in  packaged  form  to  a  plant 
which  packages  fluid  milk  products  for 
Class  I  disposition:  Provided,  That  dis¬ 
position  of  packaged  fluid  milk  products 
from  a  plant  which  does  no  packaging 
of  fluid  milk  products,  or  disposition 
from  any  building  or  facility  other  than 
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a  plant  shall  be  considered  as  a  continu¬ 
ation  of  the  route(s)  of  the  plant  where 
such  fluid  milk  products  are  packaged. 

§  999.2  Definitioiu  of  persons. 

(a)  ‘‘Person'*  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit; 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graph  (1),  (2)  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  another  dealer’s  regu¬ 
lated  plant  directly  from  the  dairy  farm¬ 
er’s  farm,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  receipts 
from  a  producer  under  the  provisions 
of  another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex¬ 
cept  that  the  term  shall  not  apply  to  any 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  receipts  from  a  producer 
imder  the  provisions  of  another  Federal 
order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated 
plant  during  any  of  the  months  of 
December  through  Jime  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  ex¬ 
cept  that  the  term  shall  not  apply  if  all 
such  nonpool  milk  was  received  at  that 
plant  and  was  considered  as  a  receipt 
from  a  producer  under  another  New 
England  Federal  order  or  represented 
receipts  from  own  production  by  a 
producer-handler  under  any  New  Eng¬ 
land  Federal  order.  However,  in  the 
application  of  this  subparagraph  to  op¬ 
erations  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  of  July 
through  November  referred  to  in  this 
subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  any  person  who 
is  a  producer-handler  under  this  or  any 
other  Federal  order,  a  dairy  farmer  for 
other  markets,  a  dairy  farmer  with 


respect  to  exempt  milk  delivered  nor  a 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  receipts  from  a  pro¬ 
ducer  under  the  provisions  of  another 
Federal  order. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(g)  “Dealer”  means  any  person  who, 
during  the  month,  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fiuid  milk 
products  in  the  marketing  area. 

(h)  “Handler”  means  (1)  Any  person 
who,  during  the  month,  operates  a  pool 
plant  or  any  other  plant  from  which 
fiuid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fiuid  milk  products  on  routes  from  such 
plants. 

(i)  “Pool  handler”  means  any  handler 
who  operates  a  pool  plant. 

(j)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler,  processing  milk  from  his  own  pro¬ 
duction  and  distributing  all  or  a  portion 
of  such  milk  in  the  marketing  area  on 
routes;  Provided,  That  the  maintenance, 
care  and  management  of  the  dairy  herd 
and  other  resources  and  facilities  neces¬ 
sary  to  produce  the  milk  and  the  proc¬ 
essing,  packaging  and  distribution  of 
the  milk  are  the  personal  enterprise  and 
risk  of  such  person,  and  a  greater  propor¬ 
tion  of  fiuid  milk  products  are  distrib¬ 
uted  in  this  marketing  area  on  routes 
than  in  any  other  Federal  order  mar¬ 
keting  area: 

(1)  His  own  farm  production  or  Class 
I  sales,  whichever  is  less,  does  not  ex¬ 
ceed  2,150  pounds  on  a  daily  average  dur¬ 
ing  the  month,  and  whose  only  source 
of  supply  for  fiuid  milk  products  is  milk 
of  his  own  farm  production  and  fiuid 
milk  products  from  regulated  plants 
under  any  of  the  New  England  Federal 
orders,  or 

(2)  His  only  source  of  supply  for 
fiuid  milk  products  is  milk  of  his  own 
farm  production  and  fiuid  milk  products 
from  regulated  plants  under  any  of  the 
New  England  Federal  orders  in  an 
amount  not  in  excess  of  two  percent  of 
own  farm  production:  Provided,  That  for 
the  purpose  of  determining  whether 
such  person’s  sources  and  quantities  of 
receipts  meet  the  requirements  of  this 
subparagraph  any  fiuid  milk  products 
received  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
vending  machines)  located  in  any  New 
Ekigland  Federal  marketing  area  and 
operated  by  such  person,  by  an  affiliate, 
or  by  any  person  who  controls  or  is  con¬ 
trolled  by  such  person  shall  be  considered 
as  a  part  of  such  person’s  supply  of  fiuid 
milk  products. 


§  999.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and  build- 
ings,  together  with  their  surroundings, 
facilities  and  equipment,  constituting  a 
single  operating  unit  or  establishment 
which  is  operated  exclusively  by  one  or 
more  persons  engaged  in  the  business 
of  handling  fiuid  milk  products  for  resale 
or  manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products,  except 
that  this  definition  shall  not  include  any 
separate  building,  premises,  equipment 
and  facilities  used  primarily  to  hold  or 
store  packaged  fiuid  milk  products  in 
transit  on  routes. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured,  sampled,  and  cooled,  or  to  which 
milk  is  moved  from  dairy  farmers’  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  999.20  and  999.21, 
except  a  pool  plant  under  another  Fed¬ 
eral  order,  or  the  plant  of  a  producer- 
handler  under  any  Federal  order. 

(f)  “Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50 
percent  of  its  total  receipts  of  fiuid  milk 
products  and  route  disposition  in  the 
marketing  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  “Regulated  plant”  means:  (1)  any 
pool  plant,  or  (2)  any  distributing  plant 
(other  than  the  plant  of  a  producer- 
handler  under  any  Federal  order)  in  any 
month  in  which  the  quantity  of  its  route 
disposition  in  the  marketing  area  is  in 
excess  of  its  route  disposition  in  any 
other  New  England  Federal  marketing 
area. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  imder 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route 
disposition)  from  which  fiuid  milk  prod¬ 
ucts  are  shipped  to  a  distributing  plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal 
order,  or  any  plant  which  is  not  a  regu¬ 
lated  plant  under  the  provisions  of  this 
order  but  at  which  all  fiuid  milk  prod¬ 
ucts  handled  become  subject  to  the 
classification  and  pricing  provisions  of  a 
Federal  milk  order. 

§  999.4  Definitions  of  milk  and  milk 
products. 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
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The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content 
adjusted  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk;  reconstituted  milk;  and  50  percent 
of  the  quantity  by  weight  of  “half  and 
half". 

(b)  “Fluid  milk  products”  e  ns  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk,  either  individually  or 
collectively. 

(c)  “Packaged  fluid  milk  pi’oducts” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  '  utterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(f)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  out¬ 
lets  in  fluid  form  for  human  consumption. 

(g)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half”. 

(h)  “Producer  milk”  means  milk  which 
a  handler  has  received  as  milk  from  pro¬ 
ducers.  The  quantity  of  milk  received 
by  a  handler  from  producers  shall  in¬ 
clude  any  milk  of  a  producer  which  was 
not  received  at  a  plant  but  which  the 
handler  or  an  agent  of  the  handler  has 
accepted,  measured,  sampled,  and  trans- 
ferr^  from  the  producer’s  farm  tank 
into  a  tank  truck  dm-ing  the  month,  and 
such  milk  shall  be  considered  as  re¬ 
ceived  at  the  pool  plant  at  which  other 
milk  from  the  same  farm  of  that  pro¬ 
ducer  is  received  by  the  handler  during 
the  month. 

(i)  “Outside  milk”  means: 

(1)  All  receipts  of  fluid  milk  products' 
from  sources  other  than  producers,  regu¬ 
lated  plants,  .and  other  Federal  order 
plants,  but  not  including  receipts  of  ex¬ 
empt  milk. 

(2)  All  other  receipts  of  milk  prod¬ 
ucts,  whether  or  not  originally  derived 
from  producer  milk,  which  are  not  fluid 
milk  products  but  are  combined  with  or 
converted  into  fluid  milk  products,  and 
including  cream  or  other  such  milk  prod¬ 
ucts  received  or  produced  at  the  han¬ 
dler’s  plant  during  a  prior  month. 

(j)  “Exempt  milk”  means: 

(1)  Milk  received  at  a  regulated  plant 
in  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  oper¬ 
ator  of  the  unregulated  plant  during  the 
same  month,  if  such  receipt  of  bulk 


milk  and  return  of  packaged  fluid  milk 
products  occur  during  an  Interval  In 
which  the  facilities  of  the  unregulated 
plant  at  which  the  milk  is  usually  proc¬ 
essed  and  packaged  are  temporarily  un¬ 
usable  because  of  a  Are,  flood,  storm,  or 
similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  control; 
or 

(2)  Packaged  fluid  milk  products  re¬ 
ceived  at  a  regulated  plant  from  an  un¬ 
regulated  plant  in  return  for  an  equiv¬ 
alent  quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  pack¬ 
aging  during  the  same  month,  if  such 
movement  of  bulk  milk  and  receipt  of 
packaged  fluid  milk  products  occur 
during  an  interval  in  which  the  facili¬ 
ties  of  the  regulated  plant  at  which  the 
milk  is  usually  processed  and  packaged 
are  temporarily  unusable  because  of  a 
Are,  flood,  storm,  or  similar  extraor¬ 
dinary  circumstance  completely  beyond 
the  handler’s  control,  or 

(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certifled  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certifled  milk  or  packaged  cer¬ 
tifled  skim  milk. 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to 
one  of  his  pool  plants,  but  which  he 
caused  to  be  moved  from  that  farm  to 
another  plant,  provided  such  movement 
is  speciflcally  reported  and  the  condi¬ 
tions  of  subparagraph  (1)  or  (2)  of  this 
paragraph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted. 

(l)  The  handler  caused  milk  from  that 
farm  to  be  moved  to  such  pool  plant  on 
a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  which  the  handler  either 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  from  the  farm 
by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to 
be  moved  from  that  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted 
from  the  same  pool  plant  during  the 
month  in  accordance  with  the  preceding 
provisions  of  this  paragraph. 

Market  Administrator 

§  999.10  Designation  of  market  admin¬ 
istrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  999.11  Powers  of  market  administra¬ 
tor. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 
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(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  999.12  Duties  of  market  administra¬ 
tor. 

The  market  administrator,  in  addition 
to  the  duties  described  in  other  sections 
of  this  part,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  999.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  ofiSce; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant  as  reported  by  the  han¬ 
dler  prompt  written  notice  of  his  loss  of 
producer  status  for  the  first  month  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

Classification 

§  999.15  Classes  of  utilization. 

All  milk  and  milk  products  received 
by  a  handler  shall  be  classified  as  Class 
I  milk  or  Class  n  milk.  Subject  to 
§§  999.16  and  999.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 

(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established  as 
Class  n  milk. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specifled  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 
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RULES  AND  REGULATIONS 


§  999.16  CUssification  of  fluid  milk 
product*  moved  to  other  plant*. 

Any  fluid  milk  products  moved  from  a 
regulated  plant  to  any  other  plant  shall 
be  classifl^  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 

(c)  In  the  class  to  which  it  is  assigned 
under  S§  999.25  and  999.26  if  moved  as 
bulk  fluid  milk  products  to  any  other 
handler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
under  anc^er  New  England  Federal 
order  or  the  New  York-New  Jersey 
order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  whigh  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
any  New  England  Federal  order  or  the 
New  York-New  Jersey  order  or  the  plant 
of  a  producer-handler  under  any  Fed-p 
eral  order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  imder  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  999.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  be  classified  as  Class  I  milk. 

Determination  or  Pool  Plant  Status 
§  999.20  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  con¬ 
sidered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  area. 

(b)  It  is  a  plant  located  in  the  mar¬ 
keting  area  which  is  operated  by  an  as¬ 
sociation  of  producers  and  the  Class  I 
route  disposition  from  the  plant  does 
not  exceed  2  percent  of  the  total  receipts 
of  fluid  milk  products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which 
at  least  30  percent  of  its  total  receipts 
of  milk  fr(Nn  dairy  farmers  is  shipped 
as  fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

§  999.21  Supplementary  pooling  provi¬ 
sion*  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month  in 
the  period  December  through  Jime,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply-type 
pool  plant  in  each  of  the  preceding 


months  of  July  through  November,  or  If 
it  would  have  been  a  supply-tsrpe  pool 
plant  in  each  of  such  months  had  it  not 
been  a  pool  plant  under  another  New 
England  Federal  order  and  the  market 
administrator  has  received  the  handler’s 
written  request  for  such  automatic  status 
for  the  plant  on  or  before  the  16th  day 
of  the  month,  unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and  a 
greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  plant  is  designated  as  a  non¬ 
pool  plant  pui'suant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  au¬ 
tomatic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply-type 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  during  each 
of  the  preceding  months  of  July  through 
November  and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order.  How¬ 
ever,  no  plant  shall  have  autmnatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  such  December  through 
June  period  subsequent  to  ajnonth  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  regu¬ 
lated  plants  under  another  New  England 
Federal  order  than  to  regulated  plants 
under  this  order  and  meets  all  of  the 
other  applicable  conditions  and  require¬ 
ments  for  pool  plant  status  under  such 
other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han¬ 
dler’s  plant  imder  any  New  Ekigland 
Federal  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
In  any  of  the  months  of  December 
through  June  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before 


the  16th  day  of  the  month,  the  handler’s 
written  request  that  the  plant  be  desig. 
nated  as  a  nonpool  plant  for  that  month. 

(f)  In  the  application  of  the  supple¬ 
mentary  pooling  provisions  for  supply 
plants  contained  in  this  section  to  opera- 
tions  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  July  through 
November  in  each  instance  in  which  the 
latter  period  is  referred  to  in  this  section. 

Assignment  of  Receipts  to  Classes 

§  999.25  Assignment  of  receipts  at  reg. 
ulated  plants  to  Class  I  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence : 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk  under 
the  other  Federal  order; 

(c)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classified  as  Class  I  milk 
under  the  Boston  order; 

(e)  Receipts  from  other  handlers’  reg¬ 
ulated  city  plants  of  bulk  fluid  milk 
products,  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(f)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant; 

(g)  Receipts  from  producers  at  the 
handler’s  city  plant; 

(h)  Receipts  from  other  handlers’  reg¬ 
ulated  country  plants  of  bulk  fluid  milk 
products,  for  which  classification  as 
Class  n  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near¬ 
ness  of  the  originating  plants  to  Worces¬ 
ter  according  to  their  zone  locations; 

(i)  Receipts  from  producers  at  the 
handler’s  country  plants  not  assigned 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion,  in  the  order  of  the  nearness  of  the 
plants  to  Worcester  according  to  their 
zone  locations; 

( j )  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  bulk  fluid  milk  products 
not  assigned  to  Class  I  milk  under  para¬ 
graphs  (e)  and  (h)  of  this  section,  in 
the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Worcester  according  to 
their  zone  locations; 

(k)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  milk  products  not  as¬ 
signed  to  Class  I  milk  under  paragriq)h 

(d)  of  this  section,  but  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order  or  subject  to  such  clas¬ 
sification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order.  If  there 
are  receipts  from  more  than  one  other 
Federal  order  market,  the  remaining 
Class  I  milk  shall  be  prorated  between 
the  originating  markets,  except  that  if 
the  handler  has  Class  I  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
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assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  Class  I  route 
disposition  in  such  market  by  the  han¬ 
dler; 

(l)  Receipts  from  other  Federal  order 
plants  of  fluid  milk  products  not  assigned 
to  Class  I  milk  under  paragraphs  (b), 
(d),  and  (k)  of  this  section; 

(m)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Worcester  according  to  their  zone  lo¬ 
cations;  and 

(n)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  AsKignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  II  milk. 

Receipts  at  regulated  plants  of  ihilk 
and  milk  products  which  are  not  as¬ 
signed  to  Class  I  milk  pursuant  to 
1999.25  shall  be  assigned  to  Class  n 
milk. 

Reports  of  Handlers 

§  999.30  Pool  handlers^  reports  of  re> 
ceipts  and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  pool  handler  shall, 
with  respect  to  the  milk  products  re¬ 
ceived  by  the  handler  during  the  month 
report  to  the  market  administrator  in 
the  detail  and  form  prescribed  by  the 
market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  prod¬ 
ucts  at  each  plant  from  any  other  han¬ 
dler,  assigned  to  classes  pursuant  to 
S§  999.25  and  999.26; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis¬ 
tributed,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  999.15  through  999.17. 

§  999.31  Reports  of  nonpool  handlers. 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  relat¬ 
ing  to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers. 


(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place, 
and  the  farm  and  plant  Ibcations  in¬ 
volved.  The  report  shall  also  state,  if 
blown,  the  plant  to  which  the  producer 
had  been  delivering  prior  to,  starting  or 
resuming  deliveries. 


(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  flle  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

§  999.33  Reports  of  payments  to  pro* 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  dairs  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler’s 
paiunents  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  999.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  stimmary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,’ and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  999.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give 
further  written  notification  to  the  han¬ 


dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

§  999.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quan¬ 
tity  so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com¬ 
posite  test. 

Minimum  Class  Prices 
§  999.40  Oass  I  price  at  city  plants. 

The  Class  I  price  per  himdredweight 
at  city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  999.48  plus  54  cents. 

§  999.41  Class  II  price  at  city  plants. 

The  Class  n  price  per  hundredweight 
at  city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  999.42  Country  plant  zone  price  dif¬ 
ferentials. 

In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  999.40,  999.41  and  999.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from  produc¬ 
ers. 

(a)  The  zone  location  of  each  coimtry 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Worcester  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent. 
Washington.  D.C.  The  distance  shall 
be  the  lowest  highway  mileage  between 
Worcester  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on 
a  through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 
first-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Worcester,  ex-  * 
cept  that  such  other  roads  shall  not  be 
used  for  a  distance  of  more  than  15  miles 
if  it  is  otherwise  possible  to  connect  with 
a  through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 


8314 


RULES  AND  REGULATIONS 


COTTKTBT  PULHT  ZOHC  PbKS  DtrrERKNTULS 


A 

Distance  to 
Worcester  (milee) 

B 

Zone 

0 

Claaa  I  and 
blended 
priee  dif¬ 
ferentials 
(cents  per 
handr^- 
weigbt) 

D 

Class  n 
price  dif< 
ferentlals 
(cents  per 
hondrra- 
weifbt) 

4norIeM _ - 

4 _ 

-17.0 

-2.0 

41  tn  .‘in  _ 

5 _ 

—34.8 

—2.0 

M  tn  m  _ 

S _ 

—36.0 

-3.0 

SI  tn  71)  . 

7 _ 

—37.2 

-3.0 

71  tn  m _ 

8 _ 

-38.4 

-8.0 

SI  to  on _ 

0 _ 

-39.6 

-3.0 

01  to  100 _ 

10 _ 

-40.8 

-3.0 

101  tn  110 

11 _ 

—42.0 

-4.5 

111  to  lao 

12 _ 

-43.2 

-4.5 

121  to  1.30 _ 

13 _ 

-44  4 

-4.5 

1.31  to  140  __  __ 

14- 

-45.6 

-4.5 

141  to  IflO. 

15  _ 

-46.8 

-4.5 

151  to  160 _ 

16 _ 

-48.0 

-6.0 

1SI  to  170 _ 

17 _ 

-49.2 

-6.0 

171  to  im _ 

18 . 

-50.4 

-6.0 

1RI  to  100 _ 

10—  — 

-51.6 

-6.0 

101  to  200  _ 

20 . 

-52.8 

-6.0 

201  to  210 _ 

21 . 

-54.0 

-7.0 

211  to  220 _ 

22 _ 

-55.0 

-7.0 

221  to  230 _ 

23 _ 

-56.0 

-7.0 

231  to  240 _ 

24 . 

—57.0 

-7.0 

241  to  250 

25 . 

-58.0 

-7.0 

251  to  260  .. 

26 _ 

-59.0 

-8.0 

261  to  271)  _ 

27 _ 

— 6ao 

-8.0 

2n  to  280  _ 

28 _  „ 

—61.0 

-8.0 

2«1  to  200 _ 

20 _ 

-62.0 

-8.0 

201  to  300  _ 

30 . 

-63.0 

-8.0 

801  and  over.—. 

31  and  over.. 

C) 

-8.0 

I  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Worcester  shall 
ne  obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  eadi  additkn^  10  miles,  except  that  in  no  event 
shall  the  Class  I  or  blended  prioe  at  any  zone  be  less  than 
the  Class  II  prioe  for  the  month  for  plants  in  such  zone. 

§  999.44  Use  of  equivalent  facton  in 
frmnalas. 

If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use  in 
computing  class  prices  and  for  stny  other 
purposes  is  not  reported  or  published 
in  the  manner  described  in  this  part, 
the  market  administrator  shall  use  a 
price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is 
specified. 

§  999.45  Announcement  of  class  prices. 

The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Formula 

§  999.48  Computation  of  New  England 
basic  Class  I  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pmsuant  to  this  sec¬ 
tion.  The  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall 
be  used  in  making  the  following  compu¬ 
tations,  except  that  if  the  25th,  day  of 
the  preceding  month  falls  on  a  Sunday 
or  legal  holiday  the  latest  figures  avail¬ 
able  on  the  next  succeeding  work  day 
shall  be  used. 

(a)  Compute  the  econ(»nlc  index  as 
follows: 


(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of  La¬ 
bor,  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Ccunmerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjust¬ 
ment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  20.50  to 
determine  an  index  of  per  capita  dis¬ 
posable  personal  income  in  New  Eng¬ 
land. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  re^on  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  .8082  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re¬ 
gion  by  the  United  States  Department 
of  Agriculture:  Rate  per  month  with 
board  and  room,  1;  rate  p^  month  with 
house,  1;  rate  per  week  with  board  and 
room,  4.33;  rate  per  week  without  board 
or  room,  4,33 ;  and  the  rate  per  day  with¬ 
out  board  or  room,  26.  Divide  the  aver¬ 
age  wage  rate  so  computed  by  1.9833  to 
determine  the  wage  rate  index.  Multi¬ 
ply  the  dairy  ration  index  by  0.6  and 
the  wage  rate  index  by  0.4  and  combine 
the  two  results  to  determine  the  grain- 
labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain- 
labor  cost  index  determined  pursuant  to 
this  paragraph.  The  result  shall  be 
known  as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the  near¬ 
est  mill; 

(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210  mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal  ad¬ 
justment  factor  which  entered  into  the 
computation  thereof,  and  then  add 
$0.08,  expressing  the  result  to  the  near¬ 
est  mill; 

(3)  The  economic  index  price  shall  be ' 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  unless  the  difference 
between  the  result  ccxnputed  in  subpara- 
grai^i  (1)  of  this  paragraph  and  the  re¬ 
sult  cmnputed  in  subparagrairii  (2)  of 
this  paragraph  exceeds  11  cents.  In 
that  event,  the  economic  index  price 
shall  be  the  price  computed  pursuant  to 
subparagraph  (1)  of  this  paragraph 


minus  the  amount  of  the  excess  above  11 
cents  if  the  result  imder  subparagraph 

(1)  of  this  paragraph  is  the  greater, 
and  plus  the  amount  of  the  excess  above 
11  cents  if  the  result  under  subpara¬ 
graph  (2)  of  this  paragraph  is  the 
greater. 

(c)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut,  South¬ 
eastern  New  Ekigland,  Springfield,  and 
Worcester  and  the  Class  I  milk  from  pro¬ 
ducers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports 
for  such  markets  for  the  second  and 
third  months  preceding  the  month  for 
which  the  price  is  being  computed. 

(2)  Divide  the  five-market  total  d 
Class  I  producer  milk  by  the  five-maiket 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpeua- 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages  de¬ 
termined  in  subparagraph  (2)  of  tiois 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  com¬ 
pute  a  simple  average  of  the  resulting 
percentages.  The  result  shall  be  known 
as  the  percentage  of  base  supply. 


Month: 
January... 
February.. 
March  .... 

April _ 

May _ 

June _ ... 

July _ 

August-... 

September 

October _ 

November. 

December. 


Base 

ClassI 

percentage 

-  71.  S 

_  68.8 

_  65.1 

_  61.1 

_  56.5 

_  58.7 

_  66.3 

_  74. 7 

_  75.8 

_  76. 5 

_  77.9 

_  73.0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figiu*e  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply 
falls  in  an  interval  between  bracket^ 
the  supply-demand  adjustment  factor 
shall  be  the  figiire  shown  for  the  next 
higher  bracket  if  the  factor  for  the  pre¬ 
vious  month  was  based  on  a  bracket 
higher  than  such  interval,  and  shall  be 
the  figure  for  the  next  lower  bracket  if 
the  factor  for  the  previous  month  was 
based  on  a  bracket  lower  than  such 


interval.  supply-demand 

adjustment 

Percentage  of  base  supply:  »  factor 

90.5- 91.6  _  1.06 

92.0-93.0  _  1. 06 

93.6- 94.5  _ _  1. 04 

96.0-96.0  _  1. 03 

96.6- 97.6  _  1.02 

98.0-99.0  _  1.01 

99.6- 100.6  _  1.00 

101.0-102.0  _  .99 

102.6- 103.5  _  .98 

104.0-105.0  _ z _ _ 97 

106.6- 106.6  . 96 

107.0-108.0  _  .95 

108.6- 109.6  - . .64 


*If  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes  shown 
In  this  coliunn,  the  supply-demand  adjust¬ 
ment  factor  shall  be  determined  by  extending 
the  table  at  the  indicated  rate  of  extension. 
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(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February -  1.04 

March  1.00 

April . - . 92 

May  and  June _ _  .88 

July  - >96 

August -  1. 00 

September _ -  1.04 

October,  November,  and  December—  1.08 


(e)  Multiply  the  Economic  Index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section  times  the  seasonal  adjustment 
factor  determined  pursuant  to  paragraph 
(d)  of  this  section.  The  New  England 
basic  Class  I  price  shall  be  the  price  set 
forth  in  column  3  of  the  following  table 
opposite  the  range  within  which  the  re¬ 
sult  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  less  than— 

i$4.86 

$6.08 

$4.97 

6.08 

6.30 

6.19 

6.30 

6.52 

5.41 

6.62 

6.74 

6.63 

6.74 

6.96 

6.86 

6.96 

6.18 

6.07 

6.18 

6.40 

6.29 

6.40 

6.62 

6.61 

6.62 

6.84- 

6.73 

&84 

>7.06 

6.95 

1  If  the  result  of  the  oomputaUon  specified  in  this  p^- 
ph  Is  less  than  $4.86  or  is  $7.06  or  more,  the  New  Eng- 
d  basic  Class  I  price  shaU  be  determined  by  extending 
tbe  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year  shsdl 
not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

Blended  Prices  to  Producers 

S  999.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk 
received  from  producers  assigned  to 
Class  I  milk  pursuant  to  S  999.25  by  the 
applicable  prices  pursuant  to  §  §  999.40 
and  999.42; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 
n  milk  pursuant  to  §  999.26  by  the  appli¬ 
cable  prices  pursuant  to  §§  999.41  and 
999.42;  and 

(c)  Add  together  the  resulting  value 
of  each  class. 

§  999.51  Computation  of  the  basic 
blended  price. 

The  market  administrate!:  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during  each 
month  in  the  following  manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  SS  999.50  and  the  payments 
required  pursuant  to  i  999.65  for  each 

No.  170 - 6 


handler  from  whom  the  market  adminis¬ 
trator  has  received  at  his  office,  prior  to 
the  11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §§  999.61(b) 
and  999.65  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved  cash 
on  hand  at  the  close  of  business  on  the 
10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  999.61,  999.62,  999.65,  and  999.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amoimt  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  {  999.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  999.61 
and  999.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat.  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999.52  Announcement  of  blended 
prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  him- 
dredweight  resulting  from  adjustment  of 
the  basic  blended  prices  by  the  differ¬ 
entials  pursuant  to  i  999.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  pasnnents  pur¬ 
suant  to  this  part. 

Payments  for  Milk 
§  999.60  Advance  paymrats. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  pasrment  be  at 
a  rate  less  than  the  Class  n  price  for 
such  month. 

§  999.61  Final  payments. 

Each  pool  handler  shall  make  payment 
fcM:  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  S  999.50,  as  follows; 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  SS  999.63  and 
999.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  month,  or  receiv¬ 
ing  from  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 
by  which  the  pasunents  at  the  basic 
blended  price  adjusted  by  the  plant  and 


farm  location  differentials  provided  in 
S  999.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  pursuant  to  S  999.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  999.62  Adjustments  of  errors  in  pay¬ 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
-of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §§  999.61(b) 
and  999.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may  be, 
for  the  amoimt  of  the  error.  Adjust¬ 
ment  charge  bills,  issued  during  ttie 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current 
month.  Adjustment  credits  issued  dur¬ 
ing  such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  20th  day  of  the  current 
month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  pasnnent  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  pa3anent  to  such  producer 
of  ah  amount  less  than  Is  required  by 
§  999.61(a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  pasrment 
for  the  month  in  which  such  error  is 
disclosed. 

§  999.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each 
one-tenth  of  1  percent  of  average  butter¬ 
fat  content  below  3.7  percent,  the 
amount  per  hundredweight  determined 
for  the  corresponding  month  pursuant 
to  S  904.63  of  this  chapter. 

§  999.64  Location  differentials. 

The  pajmients  to  be  made  to  producers 
by  handlers  pursuant  to  S  999.61(a)  shall 
be  subject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  999.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin.  Hampshire,  Hampden,  Worces¬ 
ter,  Middlesex,  or  Norfolk  Counties  in 
Massachusetts,  or  in  the  towns  of  Brook¬ 
line,  Greenville,  Hinsdale,  Hollis.  Mason, 
and  New  Ipswich  in  New  Hamp^ire,  or 
Vernon.  Vermont,  there  shall  be  added  46 
cents  per  hundredweight,  unless  such  ad- 
■  dition  gives  a  result  greater  than  the 
Class  I  price  pursuant  to  §§  999.40  and 
999.42  which  is  effective  at  the  plant  to 
which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

§  999.65  Payments  on  outside  milk  and 
receipts  from  other  Federal  order 
plants. 

Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  pajrments  to 
producers,  through  the  market  adminis¬ 
trator  as  follows: 


8316 


PROPOSED  RULE  MAKING 


(a)  Each  handler  operating  a  regu¬ 
lated  plant  at  which  there  are  assigned 
to  Class  I  miiic  receipts  of  outside  milk, 
or  receipts  from  other  Federal  order 
plants  which  are  not  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order,  shall  make  pasmient  as 
follows: 

(1)  On  such  receipts  assigned  pursu¬ 
ant  to  9  999.25  (1)  or  (m),  at  the  differ¬ 
ence  between  the  price  pursuant  to 
9  999.40  and  the  price  pursuant  to 
9  999.41  applicable  at  the  zone  location 
of  the  unregulated  plant.  Receipts  from 
each  dairy  farmer  for  other  markets 
shall  be  considered  as  receipts  from  the 
imregulated  plant  to  which  he  ordinarily 
delivered;  and 

(2)  On  quantities  assigned  pursuant 
to  9  999.25  (n)  at  the  difference  between 
the  price  pursuant  to  9  999.40  and  the  ■ 
price  pursuant  to  9  999.41  applicable  at 
the  handler’s  regulated  plant  nearest  to 
Worcester. 

(b)  Each  handler,  except  a  producer- 
handler  under  any  Federal  order,  who 
(4>erates  an  unregulated  plant  from 
which  there  is  Class  I  route  disposition 
in  the  marketing  area  shall  make  pay¬ 
ment  at  the  difference  between  the  price 
pursuant  to  9  999.40  and  the  price  pur¬ 
suant  to  9  999.41  applicable  at  the  zone 
location  of  the  handler’s  plant  on  the 
quantity  of  such  disposition  which  is  in 
excess  of  the  receipts  at  the  plant  of 
fluid  milk  products  classified  and  priced 
as  Class  I  milk  imder  any  Federal  order, 
except  that  the  same  receipts  of  priced 
milk  shall  not  be  used  to  offset  Class  I 
route  disposition  in  this  marketing  area 
and  in  any  other  Federal  marketing 
area. 

§  999.66  Deductions  from  payments  to 
producers. 

In  making  pasmients  to  producers  as 
required  by  99  999.60  and  999.61(a),  the 
burden  shall  rest  upon  the  handler  mak¬ 
ing  deductions  from  such  pasrments  to 
prove  that  each  deduction  is  prc^rly 
authorized,  and  properly  chargeable  to 
the  producer. 

§  999.67  Adjustment  of  overdue  ac* 
counts. 

Any  balance  due.  pursuant  to  99  999.61, 
999.62  and  999.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in.  or  paid  from,  his  office 
by  the  close  of  business  on  that  day,  i^all 
be  increased  one-half  of  one  percent  ef¬ 
fective  the  21st  day  of  such  month: 
Provided,  That  any  remittance  received 
by  the  market  administrator  after  the 
20th  day  of  any  month  in  an  envelope 
which  is  postmarked  not  later  than  the 
18th  day  of  such  month,  shall  be  con¬ 
sidered  under  this  section  to  have  been 
received  by  the  20th  of  the  month. 

§  999.68  Statements  to  producers. 

In  making  the  pasmients  to  producers 
prescribed  by  9  999.61(a) ,  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement  in  such  fonn  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  'The  month  and  the  identity  of  the 
handler  and  of  the  producer; 


(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is 
required  imder  the  provisions  of 
9  999.61(a) ; 

(d)  The  rate  which  is  used  in  mak¬ 
ing  the  payment,  if  such  rate  is  other 
than  the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  99  999.66, 
999.70  and  999.71,  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(f)  The  net  amount  of  pasrment  to 
the  producer. 

Marketing  Services 

§  999.70  Marketing  service  deduction; 
nonmembers  of  an  association  of 
producers. 

In  making  payments  to  producers  pur¬ 
suant  to  9  999.61(a),  each  handler  shall, 
with  respect  to  all  milk  delivered  by  each 
producer  other  than  himself  during  each 
month,  except  as  set  forth  in  9  999.71, 
deduct  3  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary 
shall  determine  to  be  sufficient,  and 
shall,  on  or  before  the  18th  day  after  the 
end  of  each  month,  pay  such  deductions 
to  the  market  administrator.  Such 
monies  shall  be  expended  by  the  market 
administrator  only  in  providing  for  mar¬ 
ket  information  to,  and  for  verification 
of  weights,  samples,  and  tests  of  milk 
delivered  by.  such  producers.  The  mar¬ 
ket  administrator  may  contract  with  an 
association  or  associations  of  producers 
for  the  furnishing  of  the  whole  or  any 
part  of  such  services  to,  or  with  respect 
to  the  milk  delivered  by,  such  producers. 

§  999.71  Marketing  service  deduction; 
members  of  an  association  of  pro¬ 
ducers. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers  which 
the  Secretary  determines  is  performing 
the  services  set  forth  in  9  999.70,  each 
handler  shall,  in  Ueu  of  the  deductions 
specified  in  9  999.70,  make  such  deduc¬ 
tions  from  payments  made  pursuant  to 
9  999.61(a)  as  may  be  authorized  by  such 
producers  and  pay,  on  or  before  the  20th 
day  after  the  end  of  each  month,  such 
deductions  to  such  associations,  accom¬ 
panied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

Administration  Expense 

§  999.72  Payment  of  administration  ex¬ 
pense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  and  shall  api^  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  m»k 
from  producers,  of  outside  milk,  and  of 
exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 


disposition  in  the  marketing  area  which 
is  subject  to  pasnnents  under  9  999.65(b).  . 

Obligations 

§  999.73  Termination  of  obligations. 

’The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be  ' 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga-  . 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  oo.t 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  tails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin-  * 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be  . 
made  available,  the  market  administra-  ^ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refflsal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  <A 
paragraphs  (a)  and  (b)  of  this  section,  . 
a  handler’s  obligation  under  this  part  to  . 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  wh(Hn  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  imderpayment  Is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the  • 
handler  if  a  refund  on  such  pasrment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  act  a  petition 
claiming  such  money. 
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Miscellaneous  Provisions 
§999.80  EfTective  time. 

The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  999.81. 

§  999.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  order  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

§  999.82  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  999.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  999.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  August  1960,  to  be  effective  on  and 
after  the  1st  day  of  September  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IPH.  Doc.  60-8088;  Filed,  Aug.  30,  1960; 

8:51  a.m.] 


[Milk  Order  No.  119] 

PART  1019~MILK  IN  THE  CONNECTI¬ 
CUT  MARKETING  AREA 

Order  Amending  Order 
§  1019.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 


thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Connecticut  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  Tlie  parity  prices  of  miUc,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  to  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1, 1960.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  15,  1960  and  the  decision  of 
the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order, 
was  issued  August  10, 1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1,  I960,  and  that  it  would  be  contrary  to 
the  public  Interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  4(c),  Administrative  Procedure 
Act,  5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 


sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Connecticut  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  hereby  amended: 

1.  Delete  paragraph  (c)  of  S  1019.1 
and  substitute  therefor  the  following: 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (includifig  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fiuid 
milk  products  classified  as  Class  I  milk 
pursuant  to  §  1019.21(a).  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk  prod¬ 
ucts  for  Cffass  I  disposition:  Provided, 
That  disposition  of  packaged  fluid  milk 
products  from  a  plant  which  does  no 
packaging  of  fluid  milk  products,  or  dis¬ 
position  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  route  (s)  of  the 
plant  where  such  fluid  milk  products  are 
packaged. 

2.  Delete  paragraph  (e)  of  S  1019.2 
and  substitute  therefor  the  following: 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  producer-handler  im- 
der  any  Federal  order  a  dairy  farmer 
with  respect  to  exempt  milk  delivered,  or 
a  dairy  farmer  who  is  a  producer  under 
another  Federal  order)  who  produces 
milk  which  is  received  during  the  month 
at  a  pool  plant,  or  is  diverted  by  a  pool 
handler  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  subparagraph 

(1),  (2)  or  (3)  of  this  paragraph,  if  such 
pool  handler,  in  filing  the  report  required 
pursuant  to  §  1019.30,  reports  such  milk 
as  received  from  a  producer  at  such  pool 
plant:  Provided,  That  any  dairy  farmer 
whose  milk  is  diverted  during  any  month 
of  July  through  March,  inclusive,  on 
more  than  the  number  of  days  specified 
shall  not  be  considered  to  qualify  under 
this  paragraph  with  respect  to  any  of 
his  deliveries  of  milk  during  such  month. 

(1)  'To  a  nonpool  plant  during  any 
month  of  July  through  September  on 
not  more  than  8  days  (4  days  in  the  case 
of  every-other-day  delivery)  during  such 
month. 

(2)  To  a  nonpool  plant  during  any 
month  of  October  through  March  on  not 
more  than  12  days  (6  days  in  the  case 
of  every-other-day  delivery)  during 
such  month. 

(3)  To  a  nonpool  plant  during  any 
month  of  April  through  June  if  the  dairy 
farmer  producing  such  milk  held  pro¬ 
ducer  status  throughout  the  two  months 
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Immediately  iM*eceding  such  month  and' 
delivering  all  his  pool  milk  to  a  po<^ 
plant(s)  in  the  same  zone  location  as  the 
plant  fnMn  which  diversion  is  claimed; 
Provided,  That  this  requirement  shall 
not  be  applicable  in  the  case  of  a  dairy 
farmer  whose  milk  is  moved  from  the 
farm  in  a  tank  truck  in  which  it  is  com¬ 
mingled  with  milk  from  other  producers, 
the  majority  of  which  meet  such  require¬ 
ment. 

3.  Delete  paragraph  (g)  of  S  1019.2 
and  substitute  therefor  the  following: 

(g)  “Handler”  means  (1)  any  person 
who  during  the  month  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of  di¬ 
rectly  or  indirectly  in  the  marketing 
area,  C2)  any  person  in  his  capacity  as 
a  subdealer,  vendor  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants,  or  (3)  any  association  of  pro¬ 
ducers  with  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  diverted 
to  a  nonpool  plant  for  the  account  of 
such  association  under  the  ccmditions 
of  §  1019.2(e). 

3a.  Insert  immediately  preceding  the 
colon  ( : )  at  the  end  of  the  first  proviso 
of  S  1019.2  (i)  the  words  “and  a  greater 
proportion  of  fluid  milk  products  are  dis¬ 
tributed  in  this  marketing  area  on  routes 
than  in  any  other  Federal  order  market¬ 
ing  area. 

4.  Insert  the  word  “separate”  Im¬ 
mediately  before  the  word  “building”  in 
the  proviso  of  §  1019.3(a)  and  delete  the 
words  “or  other  milk  products  in  finished 
form”  as  they  appear  in  subparagraph 

(1)  of  such  proviso. 

5.  Delete  §  1019.3(c)  and  substitute 
therefor  the  following: 

(c)  “Pool  plant”  means  (1)  any  re¬ 
ceiving  plant  (except  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
from  which  at  least  10  percent  of  its 
total  receipts  of  milk  directly  from  dairy 
farmers  is  disposed  of  during  the  month 
within  the  marketing  area  on  routes  and 
not  less  than  50  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  is  disposed 
of  during  the  month  as  Class  I  milk,  im- 
less  the  market  administrator  detemflnes 
that  such  plant  disposed  of  a  greater 
porportion  of  its  CHass  I  milk  in  another 
Federal  order  marketing  area  on  routes 
than  was  so  disposed  of  in  this  marketing 
area; 

(2)  Except  as  provided  in  subdivision 
(1)  through  (iv)  of  this  subparagraph 
any  receiving  plant  (other  than  a  plant 
fully  regulated  imder  the  provisions  of 
any  Federal  order  on  the  basis  of  its 
route  disposition)  from  which  not  less 
than  30  percent  of  its  receipts  of  milic 
directly  from  dairy  farmers  is  shipped 
during  the  month  as  fluid  milk  products 
to  a  pool  plant  qualified  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  or  to  a 
regulated  plant  other  than  a  pool  plant: 

(i)  Any  plant  qualifsring  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  retains  auto¬ 
matic  pool  plant  status  for  the  month 
under  subdivision  (ii)  or  (iii)  of  this 
subparagraph,  shall  be  a  nonpool  plant 
in  any  month  of  December  through  June 
in  which  It  retains  automatic  pool  plant 
status  under  another  New  England  Fed¬ 


eral  order  or  in  any  month  in  which  it 
qualifies  for  pooling  under  another  Fed¬ 
eral  order  on  the  bcusis  of  shipments 
which  exceed  the  shiinnents  qualifying 
such  plant  for  pooling  pursuant  to  this 
subparagraph,  luiless  such  greater  ship¬ 
ments  are  made  to  Boston  regulat^ 
plants  and  the  plant  is  designated  as  a 
nonpool  plant  under  the  Boston  order 
for  such  month. 

(ii)  Any  plant  which  was  a  pool  plant 
pursuant  to  this  subparagraph  in  each 
of  the  months  of  July  through  November 
or  which  held  comparable  supply-type 
pool  plant  status  under  one  or  another 
of  the  New  England  Federal  orders 
in  each  month  of  such  period  but 
had  the  greater  proix>rtion  of  its  pro¬ 
ducer  receipts  pooled  under  this  order 
during  such  period  shall  be  a  pool  plant 
in  the  immediately  succeeding  months  of 
December  through  June,  unless  the  op¬ 
erator  thereof  gives  written  notice  to  the 
market  administrator  on  or  before  the 
16th  day  of  any  such  month  that  the 
plant  is  a  nonpool  plant  for  such  month: 
Provided,  That  any  such  plant  which  was 
a  nonpool  plant  in  any  of  the  months  of 
July  through  November  and  for  which 
nonpool  status  is  requested  for  any 
month  .of  December  through  June,  or 
any  plant  which  was  a  pool  plant  in  each 
of  such  months  of  July  through  Novem¬ 
ber.  but  which  is  operated  as  a  nonpool 
plant  under  all  of  the  New  England  Fed¬ 
eral  orders  in  any  of  the  months  of  De¬ 
cember  through  June  shall  be  a  pool 
plant  in  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re¬ 
quirements  pursuant  to  this  sub¬ 
paragraph; 

(iii)  Any  plant  which  was  not  a  pool 
plant  imder  this  order  during  each  of  the 
months  of  July  through  November  but 
which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 
is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month 
and  such  plant  is  not  a  pool  plant  under 
another  Federal  order  in  such  month, 
except  that  if  such  plant  was  a  nonpool 
plant  imder  all  of  the  New  England 
orders  in  any  of  the  months  of  December 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph; 

(iv)  Any  plant  which  was  a  nonpool 
receiving  plant  imder  all  of  the  New 
England  orders  during  any  of  the  months 
of  July  through  November  shall  not  be  a 
pool  plant  in  any  of  the  months  of  De¬ 
cember  through  June  in  which  it  is  oper¬ 
ated  by  the  same  handler,  an  affiliate  of 
the  handler  or  any  person  who  controls  or 
is  controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-handler 
plant. 

6.  Add  a  new  paragraph  (d)  at  the 
end  of  §  1019.3  to  read  as  follows: 

(d)  “Regulated  plant”  means  (1)  any 
pool  plant,  or  (2)  any  other  plant  (ex¬ 
cept  the  plant  of  a  producer-handler  un¬ 
der  any  Federal  order)  in  any  month  in 
which  at  least  60  p^cent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  is  disposed 
of  as  Class  I  milk  and  not  less  than  10 


percent  of  such  receipts  Is  disposed  of  in 
the  marketing  area  on  routes,  unless  the 
market  administrator  determines  that 
such  plant  disposes  of  a  greater  per¬ 
centage  of  its  Class  I  milk  in  anothn 
marketing  area  on  routes. 

7.  Delete  paragraph  (g)  (2)  of  S  1019.4 
and  substitute  therefor  the  following: 

(2)  Received  at  a  pool  plant  in  the 
form  of  packaged  fluid  milk  products 
from  a  nonpool  plant  in  return  for  which 
an  equivalent  quantity  of  skim  milk  and 
butterfat  in  the  form  of  bulk  milk  is 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  receipt  and  return  occurs  during 
an  interval  in  which  the  facilities  of  the 
pool  plant  at  which  the  milk  is  usually 
processed  and  packaged  are  temporarily 
unusable  because  of  fire,  flood,  storm, 
or  similar  extraordinary  circumstances 
completely  beyond  the  handler’s  control 

8.  Delete  the  word  “or”  immediately 
preceding  subparagraph  (3)  of  s  1019.4 
(g)  and  add  the  word  “or”  immediately 
following  subparagraph  (3)  together 
with  a  new  subparagraph  (4)  as  follows: 

(4)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

9.  Delete  paragraph  (1)  of  S  1019.4 
and  substitute  therefor  the  following: 

(i)  “Packaged  fluid  milk  products'* 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

9a.  In  $  1019. 12  (k)  delete  the  words 
“actual  or  potential”. 

10.  Delete  the  word  **and”  immedi¬ 
ately  preceding  subparagraph  (b)  (6)  of 
S  1019.21  and  add  a  new  subparagraph 
(b)  (7)  immediately  after  subparagraph 
(b)  (6)  of  8  1019.21  as  follows:  *'and  (7) 
contained  in  fluid  milk  products  lost 
under  extraordinary  circumstances  com¬ 
pletely  beyond  the  control  of  the  han¬ 
dler,  if  such  loss  is  substantiated  by 
records  satisfactory  to  the  market  ad¬ 
ministrator.” 

11.  Insert  at  the  end  of  8  1019.22(b) 
the  words  “under  this  or  any  other 
Federal  order”. 

11a.  In  8  1019.22(e)  add  immediately 
following  the  words  “except  the  plant  of 
a  producer-handler”  the  words  “under 
any  Federal  order”. 

12.  Delete  8  1019.24(b)  and  substitute 
therefor  the  following: 

(b)  Allocate  skim  milk  in  the  follow¬ 
ing  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  in  packaged  fluid  milk  products 
from  fully  regulated  plants  under  the 
provisions  of  another  Federal  order. 

(3)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  shrinkage  allocated  pur¬ 
suant  to  8  1019.21(b)(5). 
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(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk  the  poimds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  received  dim¬ 
ing  the  month  from  other  than  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

(7)  During  the  months  of  July 
through  November,  subtract  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class  n 
milk  a  quantity  equal  to  such  remainder 
or  15  percent  of  the  pounds  of  skim  milk 
in  receipts  of  producer  milk,  whichever 
is  less. 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
fully  regulated  plants  under  the  pro¬ 
visions  of  another  Federal  order,  which¬ 
ever  is  less. 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month. 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (6)  of  this  paragraph. 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be¬ 
ginning  with  Class  I  milk,  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order  and  not  assigned 
pursuant  to  subparagraph  (8)  of  this 
paragraph. 

(12)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

(13)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  the  skim  milk  received  from 
other  pool  plants  and  assigned  to  such 
class. 

(14)  Add  to  the  pounds  of  skim  milk 
in  Class  U  milk  the  pounds  of  skim  milk 
subtracted  pursuant  to  subparagraph 

(3)  of  this  paragraph. 

(15)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  the  producer  milk  of 
such  handler  subtract  such  excess  (here¬ 
inafter  referred  to  as  “overage”)  from 
the  remaining  pounds  of  skim  milk  in 
each  class  in  sequence  beginning  with 
Class  n  milk. 

12a.  Add  a  new  paragraph  (c)  to 
S  1019.30  to  read  as  follows: 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  nonpool  han¬ 
dler  shall  make  reports  at  such  time  and 


in  such  manner  as  the  market  adminis¬ 
trator  may  pre^ribe. 

13.  Delete  subparagraphs  (1)  and  (2) 
of  §  1019.31(a),  renumber  subparagraph 
(3)  as  subparagraph.  (4),  and  substitute 
therefor  the  following: 

(1)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  delivery  to  any  of  a  handler’s 
pool  plants,  or  starts  delivering  his  milk 
to  the  handler’s  plant  by  tank  truck,  in 
the  case  of  a  producer  whose  milk  was 
directed  to  such  pool  plant  by  other  than 
an  association  of  producers,  the  handler 
shall  flle  with  the  market  administrator 
a  report  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which 
the  change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries: 

(2)  Promptly  after  the  5th  consecutive 
day  on  which  a  producer  has  failed  to 
deliver  to  any  of  a  handler’s  pool  plants, 
in  the  case  of  a  producer  whose.milk  was 
directed  to  such  pool  plant  by  other  than 
an  association  of  producers,  the  handler 
shall  flle  with  the  market  administrator 
a  report  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which  the 
last  delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue 
deliveries; 

(3)  On  or  before  the  8th  day  after  the 
end  of  each  month,  with  respect  to  other 
producers  from  whom  milk  was  received 
during  the  month,  such  of  the  informa¬ 
tion  specified  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  as  the  market  ad¬ 
ministrator  shall  request; 

14.  Delete  §  1019.32  and  substitute 
therefor  the  following: 

§  1019.32  Notices  to  producers. 

(a)  Within  7  days  after  the  end  of 
each  sampling  period  for  which  a  com¬ 
posite  butterfat  test  of  a  producer’s  milk 
was  determined,  each  pool  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

(b)  In  making  payments  to  producers 
prescribed  in  §  1019.60(a)  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement  of  the  informa¬ 
tion  set  forth  in  subparagraph  (1) 
through  (6)  of  this  paragraph  in  such 
form  that  it  may  be  retained  by  the 
producer:  Provided,  That  in  the  case  of 
producers  for  whom  the  handler  makes 
payment  to  a  cooperative  association 
pursuant  to  §  1019.60(b),  the  informa¬ 
tion  specifled  in  subparagraphs  (1),  (2), 
and  (5)  of  this  paragraph  shall  be  fur¬ 
nished  by  the  handler  to  such  coopera¬ 
tive  association  on  or  before  the  14th 
day  after  the  end  of  the  month  for  which 
such  payment  is  due: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  pa3mient  to  the  producer  is  re¬ 
quired  under  the  provisions  of  S  1019.60 
(a); 


(4)  The  rate  which  Is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer. 

15.  Delete  the  language  of  paragraph 
(b)  of  §  1019.42  preceding  the  table  and 
substitute  therefor  the  following: 

(b)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to  its 
zone  location  as  shown  in  the  table  at 
the  end  of  this  paragraph.  For  purposes 
of  applying  such  zone  price  differentials, 
transfers  of  fluid  milk  products  in  bulk 
between  pool  plants  shall  be  first  assigned 
to  any  remainder  of  Class  n  milk  in  the 
transferee  plant  after  making  the  calcu¬ 
lations  prescribed  in  §  1019.24(b)  (1)  to 
(12)  and  the  comparable  step  in  §  1019.- 
24(c),  for  such  plant:  Provided,  That 
where  the  transferee  plant  is  not  subject 
to  a  zone  price  differential  such  remain¬ 
ing  Class  n  milk  shall  be  reduced  by  an 
amount  equal  to  flve  percent  of  Class  I 
utilization  at  such  plant  or  remaining 
Class  II  use,  whichever  is  less,  and  any 
amount  so  subtracted  shall  be  assigned 
to  available  direct  receipts  of  producer 
milk  at  such  transferee  plant  and  then 
to  transferor  plants  in  sequence  begin¬ 
ning  with  the  plants  nearest  to  Hartford. 
The  assignment  of  remaining  Class  n 
milk  to  transferor  plants  shall  be  made 
in  sequence  according  to  the  zone  price 
differential  applicable  at  each  plant,  be¬ 
ginning  with  the  plant  most  distant  from 
Hartford. 

15a.  Insert  immediately  preceding  the 
period  (.)  at  the  end  of  §  1019.45  the 
words  “under  any  Federal  order”. 

16.  In  §  1019.46(a)  change  the  refer¬ 
ence  “5  1019.24(by(2)”  to  “5  1019.24(b) 
(4)”. 

17.  In  5  1019.46(b)  insert  immediately 
following  the  words  “other  source  milk” 
the  parenthetical  phrase  “(other  than 
from  a  regulated  plant)  ”  and  change  the 
reference  “5  1019.24(b)(3)”  to  “5  1010.- 
24(b)(5)”. 

18.  Delete  paragraph  (c)  of  5  1019.46 
and  substitute  therefor  the  following: 

(c)  Each  pool  handler  who  receives 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  1019.24(b)  (2)  or 
(11)  and  the  corresponding  steps  of  (c), 
which  milk  is  not  classified  and  priced 
as  Class  I  under  the  originating  order, 
shall  make  payments  on  the  volume  of 
such  milk  so  allocated  at  the  difference 
between  the  Class  I  price  and  the  Class 
II  price  compiled  pursuant  to  §  1019.40 
for  the  zone  location  of  the  plant  from 
which  such  other  source  milk  was 
received. 

19.  Delete  §  1019.46(d)  and  substitute 
therefor  the  following: 

(d)  Each  handler  (except  a  producer- 
handler  under  any  Federal  order)  op¬ 
erating  an  unregulated  plant  who 
disposes  of  fluid  milk  products  in  the 
marketing  area  on  routes  from  such 
plant  shall  make  payment  by  the  19th 
day  of  the  following  month  at  the  dif¬ 
ference  between  the  Class  I  price  and  the 
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Class  H  price  computed  pursuant  to 
§  1019.40  for  the  sone  location  of  his  plant 
on  the  amount  of  such  diq;)06ition  (ex¬ 
cept  packaged  certified  milk  or  pack¬ 
aged  certified  skim  milk)  which  is  in 
excess  of  his  receipts  of  fiuid  milk  prod¬ 
ucts  classified  and  priced  as  Class  Z 
milk  under  this  or  any  other  Federal 
order:  Provided,  That  the  same  receipts 
of  priced  milk  shall  not  be  used  to  offset 
CHass  I  sales  in  both  this  market  Etnd  any 
other  Federal  order  market. 

19a.  Add  a  new  paragraph  (e)  to 
8  1019.46  to  read  as  follows: 

(e)  Each  handler  operating  a  regu¬ 
lated  plant  other  than  a  pool  plant  shall 
make  pasrment  at  the  difference  between 
the  Class  I  price  and  the  Class  n  price 
for  the  zone  location  of  his  plant  on  the 
amount  of  his  Class  I  utilization  (other 
than  exempt  milk)  which  is  in  excess  of 
his  receipts  of  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under 
this  or  any  other  Federal  order. 

20.  Delete  §  1019.47  and  substitute 
therefor  88  1019.47  and  1019.48  to  read  as 
follows: 

§  1019.47  Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
this  and  any  other  Federal  order  and 
which  is  fully  regulated  under  such  other 
Federal  order  notwithstanding  its  status 
under  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  88  1019.30(b),  1019.33.  and 
1019.34. 

§  1019.48  Pooling  provisions  for  the 
period  from  the  effective  date  of  this 
amending  order  through  June  1961. 

During  the  period  from  the  effective 
date  of  this  amending  order  through 
June  1961  all  of  the  conditions  of  pooling 
(plant  and  producer)  applicable  to  the 
period  July  through  November  shall  be 
ccmsidered  to  have  been  met  if  such  con¬ 
ditions  are  met  for  the  period  from  the 
effective  date  this  amending  order 
through  November  1960. 

21.  In  8  1019.50(c)  change  the  refer¬ 
ence  “8  1019.24(b)  (12)”  to  ”8  1019.24(b) 
(15)”. 

22.  Delete  paragraph  (d)  of  8  1019.50 
and  substitute  therefor  the  following: 

(d)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  CHass 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  ap¬ 
plicable  at  the  nearest  plant  location 
from  which  an  equivalent  quantity  of 
skim  milk  and  butterfat  respectively, 
was  allo(^ted  to  Class  n  in  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  respectively,  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
8  1019.24  (b)  (9)  and  (c)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat  respectively, 
allocated  to  CTlass  n  milk  pursuant  to 
8  1019.24  (b)(ll)  and  (c)  during  the 
preceding  month  and  classified  and 
priced  as  Class  I  under  the  provisions 
of  another  Federal  order. 

23.  Delete  the  words  “following  that” 
as  they  appear  near  the  end  of  8  1019.67. 

24.  Delete  8 1019.68  and  substitute 
therefor  the  following: 


S  1019.68  Adjustment  of  overdue  ac' 
counts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1019.46.  1019.65,  1019.69, 
and  1019.70  ahaii  be  increased  one-half 
of  one  percent  effective  the  22d  day  of 
such  month  and  on  the  22d  day  of  each 
month  thereafter  until  such  obligation  is 
paid. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  27th 
day  of  August  1960,  to  be  effective  on 
and  after  the  1st  day  of  September  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[PJR.  Doc.  60-8083:  Piled,  Aug.  30.  1960; 

8:50  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 

REGULATIONS 

[Airspace  Docket  No.  60-‘WA-172J 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Positive  Control  Area 
and  Modification  of  Positive  Con¬ 
trol  Route  Segments 

On  July  8,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  6441)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  the  Chicago,  m. -Indianapolis, 
Ind.,  positive  control  area  and  to  amend 
the  definition  of  positive  control  route 
segments  as  contained  in  8  601.8001. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  hsus  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken; 

§601.8001  [Amendment] 

1,  In  the  text  of  8  601.8001  (14  CFR 
601.8001),  “The  portions  of  Federal  air¬ 
ways  described  in  this  subpart  between 
17,000  feet  and  22,000  feet  (mean  sea 
level)  inclusive,  including  all  controlled 
airspace  embraced  within  them,  are  des¬ 
ignated  as  positive  control  route  seg¬ 
ments.”  is  deleted  and  “The  portions  of 
Federal  airways  described  in  this  sub¬ 
part  and  their  associated  control  areas 
between  17,000  and  22,000  feet  MSL  in¬ 
clusive  are  designated  as  positive  con¬ 
trol  route  segments;  the  portions  of  posi¬ 
tive  control  route  segments  which 
underlie  positive  control  areas  (Part 


601,  Subpart  J)  are  designated  to  include 
the  altitudes  from  17,000  to.  but  not 
including,  24,000  feet  MSL.”  is  substi¬ 
tuted  therefor. 

2.  Part  601  (14  CFR  601)  is  amended 
by  adding  the  following  section: 

§  601.9011  Positive  control  area  (Oil, 
cago,  111., -Indianapolis,  Ind.). 

That  airspace  within  the  continental 
control  area,  from  24,000  feet  MSL  to 
flight  level  350,  boimded  by  a  line  begin¬ 
ning  at: 

Lat.  41*45'30''  N.,  Long,  83*19'48"  W, 
thence  to  Lat.  41®39'30"  N,  Long.  83*15'16" 
W. 

thence  to  Lat.  41*00'00''  N,  Long.  82*30'00” 
W. 

thence  to  Lat.  40®32'00"  N,  Long.  81»40'(X)" 
W, 

thence  to  Lat.  39®12'00"  N,  Long  81®25'00'' 
W. 

thence  to  Lat.  38®40'00"  N.  Long.  82®00'00'' 
W, 

thence  to  Lat.  37®61'00''  N,  Long  84®00'00” 
W. 

thence  to  Lat  37®40'00"  N,  Long.  87®30'00” 
W. 

thence  to  Lat.  39®45'00''  N,  Long.  88®ir00” 
W, 

thence  to  Lat.  40®18'00”  N,  Long  80®00'00” 
W. 

thence  to  Lat.  41®00'00''  N,  Long.  89®50'00” 
W, 

thence  to  Lat.  42®00'00”  N,  Long.  90»15'00” 
W. 

thence  to  Lat.  43®00'00''  N,  Long.  96®00'00” 
W, 

thence  to  Lat.  43®25’00”  N,  Long.  89®()0'00” 
W, 

thence  to  Lat.  43'20'00”  N,  Long.  87*43'20” 
W, 

thence  to  Lat.  43*14'20”  N,  Long.  87*44'30” 
W, 

thence  to  Lat.  43®14'66”  N,  Long.  87®30'00” 
W, 

thence  to  Lat.  41®53’00”  N,  Long.  86®l)8'00" 
W, 

thence  to  the  point  of  beginning. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  October  15,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

D.  D.  ThORIAS, 
Director,  Bureau  of 
Air  Traffic  Management. 

Issued  in  Washington,  D.C.,  on  August 
24. 1960. 

[F.R.  Doc.  60-8048;  Filed,  Aug.  SO,  I960; 
8:45  a.m.] 


[Airspace  Docket  No.  60 -AN-9 J 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  June  18, 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  5540)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  Kotzebue,  Alaska,  control 
zone  by  adding  a  control  zone  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 


FEDERAL  REGISTER 


8321 


Wednesday,  August  31,  1960 

due  consideration  has  been  given  to  all 
j«levant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  601  (14  CFR  Part  601) 
§601.2480  is  added  to  read: 

§  601.2480  Kotzebue,  Alaska,  control 
zone. 

Within  a  5-mile  radius  of  the  Wien 
Memorial  Airport  (Lat.  66*53'02"  N, 
Long.  162®37'33"  W) ,  and  within  2  miles 
either  side  of  the  048®  True  bearing  from 
the  Kotzebue  RBN  extending  from  the 
6-mile  radius  zone  to  a  point  12  miles 
NE  of  the  RBN. 

§  601.1984  [Amendment] 

2.  In  the  text  of  §  601.1984  (14  CFR 
601.1984),  “Kotzebue,  Alaska:  Wien  Me¬ 
morial  Airport.”  is  deleted. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  October  20,  1960. 

(Secs.  807(a)  and  313(a),  72  Stat.  749  ,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
25,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Tra  ffic  Management. 

[Pit.  Doc.  60-8049;  Piled,  Aug.  30,  I960- 
8:45  ajn.J 


[Airspace  Docket  No.  60-KC-53] 

PART  608 — RESTRICTED  AREAS 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  608  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Hammond 
Bay,  Mich.,  Restricted  Area  (Rr-424) 
(Green  Bay  Chart) . 

The  United  States  Department  of  the 
Air  Force  stated  that  they  no  longer 
have  a  requirement  for  Restricted  Area 
R-424.  Therefore,  this  area  is  unjusti¬ 
fied  as  an  assignment  of  airspace  and 
revocation  thereof  will  be  in  the  public 
interest. 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 
Notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.30,  the  Hammond  Bay,  Mich., 
Restricted  Area  (Rr-424)  (Green  Bay 
Chart)  (25  F.R.  4379)  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a)  and  313(a),  72  Stat.  749.  752; 
49  n.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
25. 1960. 

E.  R.  QxnssADA, 
Administrator. 

(PR.  Doc.  60  8060;  Piled,  Aug.  30,  1960; 

8:45  ajn.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV— •Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1060  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Arndt.  1.  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  (25  F.R.  3915,  4631,  and  7479) , 
(xmtaining  the  specific  requirements  of 
the  1960-crop  wheat  price  support  pro¬ 
gram  are  hereby  amended  as  follows: 

Section  421.5047(b)  Basic  county  sup¬ 
port  rates  is  amended  to  increase  the 
basic  county  support  rate  for  Chautau¬ 
qua  County,  New  York,  from  $1.88  per 
bushel  to  $1.89  per  bushel. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  Title  H,  73 
Stat.  178,  15  U.S.C.  1441,  1421) 

Issued  this  26th  day  of  August  1960. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.R.  Doc.  60-8089;  Filed,  Aug.  30,  1960; 
8:61  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Drugs  for  Use  in  Milk-Producing 
Animals;  Labeling 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  701(a),  52  Stat.  1055, 
as  amended;  21  U.S.C.  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  FJl.  1045), 
and  pursuant  to  the  Aclministrative  Pro¬ 
cedure  Act  (sec.  3,  60  Stat.  237;  5  U.S.C. 
1002) ,  the  following  statement  of  policy 
is  issued: 

§  3.18  Drugs  for  use  in  milk-producing 
animals;  labeling. 

(a)  Section  146.14  of  this  chapter,  cov¬ 
ering  certain  antibiotic  and  antibiotic- 
containing  drugs  intended  for  use  in 
milk-producing  animals,  applies  only  to 
preparations  containing  antibiotics  sub¬ 
ject  to  certification  under  section  507 


of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  is  intended  to  prevent  contami¬ 
nation  of  milk.  The  public-health  fac- 
4;ors  involved,  however,  apply  equally  to 
any  articles  administered  to  milk-pro¬ 
ducing  animals,  even  though  those 
articles  are  not  antibiotics  subject  to 
certification. 

(b)  The  Food  and  Drug  Administra¬ 
tion  considers  that  non-certifiable  anti¬ 
biotics  and  other  potent  drugs,  as  well 
as  any  preparation  containing  these,  if 
labeled  with  directions  for  use  in  milk- 
producing  animals,  will  be  misbranded 
under  section  502(f)  (2)  of  the  act  unless 
their  labeling  bears  appropriate  warn¬ 
ings  to  avoid  uses  that  would  result  in 
contamination  of  milk. 

(c)  It  is  the  position  of  the  FckxI  and 
Drug  Administration  that  the  labeling 
for  such  preparations  should  bear  a  clear 
warning  that  either: 

(1)  The  article  should  not  be  admin¬ 
istered  to  animals  producing  milk,  since 
to  do  so  would  result  in  contamination  of 
the  milk;  or 

(2)  The  label  should  bear  a  warning 
that  the  milk  should  be  discarded  for 

_ hours  after  the  latest  use,  the 

blank  to  be  filled  in  with  the  number  of 
hours  (not  to  exceed  96)  that  the  manu¬ 
facturer  has  determined  by  appropriate 
investigation  is  needed  to  insure  that 
the  milk  will  not  carry  residues  resulting 
from  use  of  the  preparation.  If  the  use 
of  the  preparation  as  recommended  does 
not  result  in  contamination  of  the  milk, 
neither  of  the  above  warning  statements 
is  required. 

(Sec.  701,  62  Stat.  1055;  21  UJ3.C.  371.  Inter¬ 
prets  or  applies  sec.  502(f),  52  Stat.  1051;  21 
U.S.C.  362(f)) 

Effective  date.  This  order  shall  be¬ 
come  effective  90  days  from  the  date- of 
its  publication  in  the  Federal  Register. 

Dated:  August  25,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and.  Drugs. 

[F.R.  Doc.  60-8141;  Filed,  Aug.  80,  1960; 

8:63  ajn.J 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUaS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerances  for  Residues  of  0,0- 
Dimethyl  S-4-oxo-12,3,-Benzotria- 
zin-3  (4H)-Ylmethyl  Phosphorodi- 
thioate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  The  Chemagro 
Corporation,  P.O.  Box  4913,  Kansas  City. 
Missouri,  requesting  the  estaUlshment  ot 
tolerances  for  residues  of  0,0-dimethyl 
iS>  -  4  -  0X0  -  1,2,3  -  benzotrlazin  -  3  (4H)  - 
ylmethyl  phosphorodithioate  in  or  cm 
grapes  at  7.5  parts  per  million.  The  pe¬ 
titioner  later  amended  the  petition  to  re¬ 
quest  a  tolerance  of  5  parts  per  million. 
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The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  ot  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2))  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR  120.7(g)),  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  ccxnmodities  (21 
CFR  120.3. 120.154)  are  amended  as  indi¬ 
cated  below: 

§  120.3  [Amendment] 

1.  Section  120.3  Tolerances  for  related 
pesticide  chemicals,  is  amended  as 
follows: 

Paragraph  (e)(5)  is  amended  by  de¬ 
leting  the  fourth  item.  *‘0,0-dimethyl 
S-  (4-OXO-1.2.3  -  benzotriazinyl-3-methyl) 
phosphorodithioate”  and  substituting 
therefor  “O.O-dimethyl  S-4-oxo-l,2,3- 
benzotriazin-3  (4H) -ylmethyl  phospho- 
rodithioate”. 

2.  Section  120.154  is  amended  by  re- 
X^cing  the  chemical  name,  O.O-dimethyl 
S-  (4-oxo-l,2,3-benzotriazinyl-3-methyl) 
phosphorodithioate,  with  O.O-dimethyl 
iS-4-oxo-l,2,3-benzotriazin-3  (4H) -yl¬ 
methyl  phosphorodithioate.  to  bring 
the  chemical  name  into  conformity  with 
the  American  Chemical  Society  designa¬ 
tion,  axul  by  adding  a  tolerance  of  5  parts 
per  million  on  grapes.  As  amended. 
8  120.154  reads  as  follows: 

§  120.154  Tolerance*  for  residues  of 
O.O-dimethyl  S-4-oxo-1.2.3-benzo- 
triazin-3  (4H) -ylmethyl  phosphoro¬ 
dithioate. 

Tolerances  for  residues  of  O.O-di¬ 
methyl  5-4-oxo-1.2,3-benzotriazin-3 
(4H)  -ylmethyl  phosphorodithioate  in  or 
on  raw  agricultural  commodities  are 
established  as  follows: 

(a)  5  parts  per  million  in  or  on  grapes. 

(b)  2  parts  per  million  in  or  on  apples, 
apricots,  broccoli,  cabbage,  caulifiower, 
cherries,  crabapples,  nectarines,  onions, 
peaches,  pears,  plums  (fresh  primes), 
quinces,  strawberries. 

(c)  0.5  part  per  million  in  or  on 
cottonseed. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence  Ave¬ 
nue  SW.,  Washington  25,  D.C.,  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  this  order,  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
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brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2),  68  SUt.  512;  21  UJS.O. 
346a(d) (2) ) 

Dated:  August  24, 1960. 

[seal]  John  L.  Harvet, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[FH.  £>oc.  60-8061:  Filed,  Aug.  30,  1960; 
8:46  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

Antibiotics  for  Use  in  Milk-Producing 
Animals;  Labeling 

In  re:  Certifiable  antibiotic  drugs  in¬ 
tended  for  use  in  milk-producing  an¬ 
imals;  warning  requirement  to  prevent 
milk  taken  from  such  animals  from  en¬ 
tering  the  milk  supply. 

Having  considered  the  data  and  com¬ 
ments  submitted  with  reference  to  the 
notice  of  proposed  rule  making  in  the 
above-entitled  matter  published  in  the 
Federal  Register  of  April  12,  1960  (25 
F.R.  3140),  the  Commissioner  of  Food 
and  Drugs  has  concluded  that  in  order 
to  safeguard  the  public  health,  milk 
from  animals  treated  with  certifiable  an¬ 
tibiotic  drugs  (other  than  those  for  in- 
tramammary  application  covered  by 
§  146.1  (k)  and  other  antibiotic  regula¬ 
tions)  should  not  be  used  for  human 
consumption  until  the  specified  number 
of  hours  has  elapsed  since  the  last  such 
treatment  with  such  drugs.  Therefore, 
pursuant  to  the  provisions  of  section 
507(f)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507(f),  59  Stat.  463, 
as  amended,  61  Stat.  11,  63  Stat.  409,  67 
Stat.  389;  21  U.S.C.  357(f)),  and  under 
the  authority  delegated  to  him  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (22  F.R.  1045,  23  F.R.  9500,  25 
FJt.  5611) ;  It  is  ordered,  That  Part  146 
be  amended  by  adding  thereto  the  fol¬ 
lowing  section:  - 

§  146.14  Antibiotic  and  antibiotic-con¬ 
taining  drugs  intended  for  use  in  milk- 
producing  animals;  labeling 

Whenever  the  labeling  of  an  antibiotic 
drug  included  in  the  regulations  in  this 
chapter  suggests  or  recommends  its  use 
in  milk-producing  animals,  the  label  of 
such  drugs  shall  bear  either  the  state¬ 
ment  "Warning:  Not  for  use  in  animals 
producing  milk,  since  this  use  will  result 
in  contamination  of  the  milk"  or  the 
statement  "Warning:  Milk  taken  from 
treated  animals  within — ^hours  after  the 
latest  treatment  must  not  be  used  for 
food",  and  the  blank  has  been  filled  in 
with  the  figure,  which  shall  not  be 
greater  than  96,  that  the  Commissioner 
has  authorized  the  manufacturer  of  the 
drug  to  use.  The  Commissioner  shidl 
determine  what  such  figure  shall  be  from 
information  submitted  by  the  manufac¬ 
turer  and  which  the  Commissioner  con¬ 


siders  is  adequate  to  prove  that  period 
of  time  after  the  latest  treatment  thu 
the  milk  from  treated  animals  will  con¬ 
tain  no  residues  from  use  of  the  prepa¬ 
ration.  If  the  use  of  the  antibiotic  drug 
as  recommended  does  not  result  in  iu 
appearance  in  the  mUk  neither  of  the 
above  warning  statements  is  required. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  tiie  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documoiU 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  90  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
unless  it  is  stayed  by  the  filing  of  proper 
objections.  Notice  of  the  filing  of  objec¬ 
tions  or  lack  thereof  will  be  announced 
by  publication  in  Uie  Federal  Register. 

(Sec.  507(f),  59  Stat.  463,  as  amended;  21 
U.S.C.  357(f) ) 

Dated:  August  25,  1960. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  60-8140;  Plied,  Aug.  30,  1960; 

8:53  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — ^The  Renegotiation 
Board 

SUBCHAPTER  B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  Aa 

PART  1453— MANDATORY  EXEMP¬ 
TIONS  FROM  RENEGOTIATION 

List  of  Exempt  Raw  Materials 

In  §  1453.2,  paragraph  (b)  Raw  ma¬ 
terials  is  amended  by  changing  the  list 
in  subparagraph  (3)  (ii)  in  the  following 
respects: 

1.  Change  "Mesothorium"  to  read 
"Mesothorium  bromide.” 

2.  Change  the  entry  pertaining  to 
tungsten  to  read  as  follows: 

Tungsten  ores  and  concentrates;  sodium 
tungstate,  timgstlc  acid,  and  tungstic  oxide; 
tungsten  in  the  form  of  powder,  bar,  or  mal¬ 
leable  rod;  ferro-tungsten. 

(Sec.  109,  65  Stat.  22;  50  U.S.C.  App.  Sup. 
1219) 

Dated:  August  26, 1960. 

Thomas  Coggeshall, 
Chairman. 

[PJl.  Doc.  60-8073;  Piled,  Aug.  30,  1960; 
8:48  a.m.] 


yi/ednesday,  August  31,  I960 

Title  38— PENSIONS,  BONUSES. 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 
PART  17— MEDICAL 
Definitions 

In  §  17.30,  paragraph  (1)  Is  amended 
to  read  as  follows: 

g  17.30  Definitions. 

•  *  •  •  • 

(1)  Medical  services.  “Medical  serv¬ 
ices”  includes,  in  addition  to  medical 
examination  and  treatment,  optome¬ 
trists’  services,  dental  and  surgical  serv¬ 
ices,  and  dental  appliances,  wheelchairs, 
artificial  limbs,  trusses,  and  similar  ap¬ 
pliances.  special  clothing  made  necessary 
by  the  wearing  of  prosthetic  appliances, 
and  such  other  supplies  as  the  Adminis¬ 
trator  determines  to  be  reasonable  and 
necessary. 

(72Stat.  1114:  88  UA.C.  210) 

This  regulation  is  effective  August  31, 
1960. 

[seal]  Bradford  Morse, 

Deputy  Administrator, 

[FJi.  Doo.  60-8074;  Filed,  Aug.  30,  1960; 
8:48  a.in.1 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2169] 

UTAH 

Modification  of  Grazing  District  Boun¬ 
daries;  Utah  Grazing  Districts  Nos. 
3, 4,  5, 7  and  1 1 

Correction 

In  F.R.  Doc.  60-7384,  appearing  at 
page  7495  of  the  issue  for  Tuesday.  Au¬ 
gust  9.  1960,  the  following  correction  is 
made  in  the  land  description  under  item 
7: 

In  the  center  column  of  page  7497,  that 
portion  of  the  description  which  begins 
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with  the  line  reading  “Sec.  16,  unsur¬ 
veyed;”,  and  ends  with  the  line  reading 
“Secs.  1  to  36,  inclusive.”  is  a  duplication 
of  the  matter  immediately  preceding  it, 
and  should  be  deleted.' 


[Public  Land  Order  2195] 

[1363708] 

WYOMING 

Partially  Revoking  Certain  With¬ 
drawals  for  Reclamation  Purposes 

(Kendrick  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) .  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  Octo¬ 
ber  2, 1929,  October  13, 1933,  and  Novem¬ 
ber  2,  1936,  reserving  lands  for  reclama¬ 
tion  purposes  in  connection  with  the 
Kendrick  Project  in  Wyoming,  are 
hereby  revoked  so  far  as  they  affect  the 
following-described  lands: 

Sixth  Pbihcipal  MZbxdiah 

T.  26  N..  R.  84  W., 

Sec.  27.  NV7>48W%; 

Sec.  31.  NE^.  N^NW^,  and  NV4SE^; 

Sec.  32.  N^.  N>^SEi4.  and  SE^SE^; 

Sec.  33.  NE^.  SW^.  N^SE^,  and  SW^ 
SEl^. 

T.  25  N.,  R.  85  W., 

Sec.  2,  NW»4NW%.  (lot  4); 

Sec.  3.  NV4.  SW%.andWV4SEV4: 

Sec.  10.  WV^NEV4.  NWV4.  NV^SW^.  SB^ 
SW^.  SV^SE^.  and  NW^SE^; 

Sec.  11.  St/^SW^; 

Sec.  13,  SWV4NE^.S^^NW%,and  S^; 

Sec.  14,  NWVINE^.  S^NE^.  W>A,  and 
SEV4. 

T.  26  N.,  R.  85  W., 

Sec.  35.NV^NW^  andW^SW^. 

The  areas  described  total  3600  acres. 

2.  The  lands  are  located  about  30  miles 
northeast  of  Rawlins,  Wyoming,  in  Car¬ 
bon  County.  The  vegetative  cover  pre¬ 
sents  a  bitterbrush  aspect  with  some 
scattered  scrub  pine  trees.  The  princi¬ 
pal  forage  species  are  blue  bunch  wheat- 
grass,  bluestem  wheatgrass,  and  fescue. 
Soils  of  the  area  are  shallow,  rocky, 
mountain  soils  of  igneous  origin.  The 
topography  is  sharply  rolling  to  steep, 
and  the  elevation  is  about  8,000  feet. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations 
under  the  public  land  laws  in  accordance 
with  the  following: 


# 
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a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  named  below, 
beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation,  will  be  a^udi- 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  Until  10:00  am.  on  February  23, 
1961,  the  State  of  Wyoming  shall  have  a 
preferred  right  of  application  to  select 
the  lands  in  accordance  with  and  subject 
to  the  provisions  of  subsection  (c)  of  sec¬ 
tion  2  of  the  act  of  August  27,  1958  (72 
Stat.  928;  43  UB.C.  851,  852),  and  the 
regulations  in  43  CFR. 

(3)  All  valid  applications  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws  other  than  from  the  State  of  Wy¬ 
oming  presented  prior  to  10:00  am.  on 
September  29,  1960,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  and  offers  filed  after  that  hotur 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws.  They  shall  be  open  to  lo¬ 
cation  under  the  United  States  mining 
laws  at  10:00  am.  on  February  23,  1961. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements  * 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
he  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 

August  24, 1960. 

[FJt.  Doo.  60-8058;  PUed,  Aug.  30.  1960;. 

8:46  a.m.] 


Ko.  17( 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  48  1 

TAX  ON  SALE  OF  JEWELRY  AND  RE¬ 
LATED  ITEMS,  FURS,  TOILET  PREP¬ 
ARATIONS,  LUGGAGE,  HAND¬ 
BAGS,  ETC. 

Notice  of  Public  Hearing 

Proposed  regulations  under  sections 
4001  through  4031  of  the  Internal  Reve¬ 
nue  Code  relating  to  jewelry  and  related 
items,  furs,  toilet  preparations,  and  lug¬ 
gage.  handbags,  etc.,  were  published  in 
the  Federal  Register  for  July  22,  1960. 

A  public  hearing  on  these  proposed 
regulations  will  be  held  on  Thursday, 
September  15, 1960,  at  10:00  am..  e.d.s.t., 
in  Room  3313,  Internal  Revenue  Build¬ 
ing.  Twelfth  and  Constitution  Avenue 
NW.,  Washington,  D.C.  Persons  who 
plan  to  attend  the  hearing  are  requested 
to  so  notify  the  Conunissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington  25, 
D.C.,  by  September  12,  1960. 

[seal]  E.  H.  Hatfield. 

Acting  Director,  Technical  Plan¬ 
ning  Division,  Internal  Reve¬ 
nue  Service. 

[Fit. , Doc.  60-8062;  FUed,  Aug.  30.  1960; 

8:47  ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  165  1 
FISHING  VESSEL  MORTGAGE 

INSURANCE  PROCEDURES 

Definition  of  **Actual  Cost”  of  a 
Vessel 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  July  5,  1960 
(PL  86-577)  and  Title  XI  of  the  Mer¬ 
chant  Marine  Act  of  1936  as  amended 
(46  U.S.C.  1271-1279),  it  is  proposed  to 
amend  50  CFR  165.2(g)  as  set  forth 
below.  The  purpose  of  this  amendment 
is  to  clarify  the  definition  of  “actual 
cost”  of  a  vessel  for  the  purposes  of  ob¬ 
taining  fishing  vessel  mortgage  insur¬ 
ance.  The  Act  of  June  12,  1960  (PL 
86-516)  provided  that  a  construction 
differential  subsidy  may  be  paid  by  the 
Secretary  of  the  Interior  under  certain 
conditions  for  the  constructio'n  of  a 
fishing  vessel  and  that  certain  defense 
costs  connected  with  this  same  construc¬ 
tion  could  be  paid  by  the  Department  of 
Defense.  This  amendment  changes  the 
definition  of  “actual  cost,”  on  which  the 
amount  of  mortgage  insurance  may  be 
based,  so -as  to  exclude  any  costs  paid  by 
any  Government  Agency. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
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afford  the  public  an  opportunity  to 
participate  In  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Conunercial 
Fisheries,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

As  so  amended  paragraph  (g)  of 
§  165.2  reads  as  follows: 

§  165.2  Definitions. 

•  •  •  *  • 

(g)  Actual  Cost.  The  term  “actual 
cost”  of  a  vessel  as  of  any  specified  date 
means  the  aggregate  as  determined  by 
the  Secretary  of  (1)  all  amounts  paid  by 
or  for  the  account  of  the  mortgagor  or 
borrower  on  or  before  that  date,  and  (2) 
all  amounts  which  the  mortgagee  is  then 
obligated  to  pay  from  time  to  time  there¬ 
after  under  a  contract  or  contracts  for 
the  construction,  reconstruction  or  re¬ 
conditioning  (including  designing,  in¬ 
specting,  outfitting  and  equipping)  of  the 
vessels,  provided  such  contract  or  con¬ 
tracts  shall  include,  in  addition  to  profit, 
only  those  items  customarily  included  in 
such  contract  or  contracts  as  contrac¬ 
tor’s  items  of  cost,  except  where  the  Sec¬ 
retary  finds  that  those  charges  are  unfair 
or  unreasonable;  provided,  however,  that 
if  any  portion  of  the  cost  of  the  vessel  is 
paid  by  any  Government  Agency  as  a 
subsidy,  or  otherwise,  the  amount  of  such 
pasnnent  will  not  be  included  in  the  “ac¬ 
tual  cost”  as  determined  by  the 
Secretary. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[F.R.  Doc.  60-8057;  FUed,  Aug.  30,  1960; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  966  1 

(Docket  No.  AO-267-A6I 

MILK  IN  NORTHERN  LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Shreveport, 
Louisiana,  on  April  19-20,  1960,  pursu¬ 
ant  to  notice  thereof  issued  on  July  29, 
1960  (25  FJl.  2859). 

Upon  the  basis  of  the  evidence  intro- ^ 
duced  at  the  hearing  and  the  record^ 
thereof,  the  Deputy  '  Administrator, 


Agricultural  Marketing  Service,  on 
July  29,  1960  (25  FJl.  7284;  P.R.  Doc. 
60-7199)  filed  with  the  Hearing  Cfierk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  definitions  of  supply 
plant  and  distributing  plant; 

2.  Designation  of  producers’  coopera¬ 
tive  associations  as  handlers  for  the  de¬ 
livery  of  bulk  tank  milk  of  member 
producers; 

3.  Filing  reports  of  receipts  and  utili¬ 
zation; 

4.  Class  I  price;  and 

5.  Rules  for  transfer  of  producer  bases. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  of  the  ma¬ 
terial  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Plant  definitions.  ’The  definition 
of  supply  plant  should  be  amended  to 
provide  that  a  supply  plant  in  any  month 
is  any  plant  from  which  Grade  A  milk 
an^sl^m  milk  is  received  at  a  distribut¬ 
ing  p^nt  in  an  amount  equal  to  a  daily 
avbi^ge  of  not  tess  than  5,000  pounds. 

Under  the  present  provisions  of  the 
order  a  plant  may  qualify  as  a  supply 
plant  by  shipping,  in  any  of  the  months 
of  July  through  February,  to  distrib¬ 
uting  plants  on  ten  or  more  days  or  an 
amount  equal  to  a  daily  average  of  not 
less  than  8,300  pounds.  During  the 
months  of  March  through  June,  any 
Grade  A  milk  or  skim  milk  shipped  to  a 
distributing  plant  qualifies  a  plant  as  a 
supply  plant. 

The  proponent  cooperative  association 
proposed  that  the  supply  plant  definition 
be  revised  to  provide  that  any  plant  in 
any  month  be  required  to  ship  to  a  dis¬ 
tributing  plant  and  have  allocated  to 
Class  I  at  least  100,000  pounds  of  Grade 
A  milk  or  skim  milk. 

The  Northern  Louisiana  market  has 
not  had  supply  plants  regularly  asso¬ 
ciated  with  the  market.  During  the  past 
five  years  there  have  been  only  a  few 
occasions  when  a  plant  has  so  qualified. 
Starting  in  1960,  however,  the  Northern 
Louisiana  Pure  Milk  Producers’  Associa¬ 
tion,  Inc.,  representing  most  of  the  pro¬ 
ducers  in  this  market,  equipped  a  plant 
to  function  as  a  supply  plant.  This  plant 
was  so  qualified  during  the  months  of 
March  and  April  1960.  The  function  of 
this  plant  is  to  provide  efficient  distribu¬ 
tion  of  producer  milk  among  distributing 
plants  in  the  market.  This  market  sel¬ 
dom  has  an  excess  supply  of  producer 
milk  on  a  week-to-week  basis.  The  in¬ 
creased  distribution  of  fluid  milk  prod¬ 
ucts  through  stores  increases  the  demand 
for  such  products  during  the  end  of  the 
week.  Correspondingly,  the  demand  for 
producer  milk  the  first  part  of  the  fol- 
:  lowing  week  decreases.  The  cooperative 
^<''K)ciation  .[3  using  the  holding  tank 
,  r  abilities  of ‘iheir  plant  to  prevent  un¬ 
necessary  movements  of  producer  milk 
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out  of  the  market  and  of  other  source 
yiiic  into  the  market.  In  the  past,  the 
cooperative  has  moved  producer  milk  to 
nonpool  plants  on  Sunday  and  Monday 
only  to  discover  that  by  Wednesday  or 
Thursday  of  the  same  week,  it  was  nec¬ 
essary  for  the  cooperative  association  to 
import  other  source  milk  to  fulfill  its 
contractual  obligations  to  handlers  op¬ 
erating  distributing  plants. 

The  cooperative  association  should  not 
be  required  to  assume  the  responsibilities, 
obligations  and  expense  of  a  regulated 
plant  except  when  it  actually  handles  a 
significant  quantity  of  producer  milk 
through  its  plant.  Furthermore,  such  a 
plant  should  become  a  supply  plant  by 
meeting  a  single  standard  of  qualifica¬ 
tion.  This  standard  should  represent  a 
substantial  quantity  of  its  member  pro¬ 
ducer  milk  receiv^  at  the  plant  and 
then  moved  to  distributing  plants.  A 
standard  requiring  a  supply  plant  to  ship 
during  the  month  an  amount  of  Grade 
A  milk  or  skim  milk  equal  to  a  daily 
average  of  not  less  than  5.000  pounds 
will  accommodate  the  present  marketing 
conditions  in  this  area  not  only  with 
respect  to  the  plant  operated  by  the  co¬ 
operative  association  but  any  other  plant 
that  may  from  time  to  time  ship  milk  to 
distributing  plants  in  tlxe  market. 

The  proposal  to  amend  the  definition 
of  distributing  plant  should  not  be 
adopted.  Presently,  the  definition  ox- 
cludes  plants  from  which  an  averu;.  e  )f 
1,500  pounds  or  less  per  dt^y.  or  less  thAn 
four  percent  of  the  Grade  A  milk  re¬ 
ceived  from  producers  and  from  other 
plants,  is  distributed  in  the  marketing 
area.  The  proposed  definitions  would  in¬ 
clude  all  plants  from  which  any  milk  is 
distributed  in  the  marketing  area.  This 
proposed  definition  is  the  same  as  one 
that  was  considered  in  a  previous  hear¬ 
ing  and  rejected  in  the  decision  issued 
June  5.  1956  (21  P.R.  3967).  With  re¬ 
spect  to  this  issue,  circumstances  have 
changed  but  little. 

'  The  purpose  of  the  proposal  is  to  bring 
under  full  order  regulation  all  handlers 
who  operate  plants  from  which  any  Class 
I  products  are  distributed  in  the  market¬ 
ing  area.  For  some  time  two  partially 
regulated  handlers  have  operated  in  a 
few  small  towns  in  the  northeastern  and 
southeastern  parts  of  the  marketing 
area.  The  other  is  a  larger  operator 
whose  plant  is  outside  the.  area  and 
whose  sales  within  the  area  are  a  very 
small  part  of  the  total  distribution  from 
this  plant.  One  major  regulated  han¬ 
dler  competes  with  these  partially  regu¬ 
lated  handlers.  The  regulated  handler 
contends  that  he  is  at  a  disadvantage 
because  the  partially  regulated  handlers 
are  not  subject  to  order  prices  and  assess¬ 
ments.  But.  the  data  do  not  show  that 
competitive  relations  and  conditions  in 
this  part  of  the  area  have  materially 
affected  the  marketing  of  producer  milk. 
In  fact,  witnesses  testified  that  sales  in 
the  area  by  these  partially  regulated 
handlers  were  less  in  1959  than  in  1958 
and  less  in  March  1960  than  in  March 
1959;  while  total  Class  I  sales  in  the 
northwest  Louisiana  marketing  area,  as 
Imported  by  the  Louisiana  Department  of 
Agriculture,  were  six  or  se*  "in  percent'" 
Sreater  in  1959  than  in  1958.  Also,  it 


appears  from  the  testimony  that  the 
buying  prices  of  these  handlers  are  not 
much  different  from  what  they  would  be 
under  complete  order  regulaticm. 

It  is  concluded  that  the  evidence  does 
not  justify  extending  the  scope  of  the 
order  by  the  inclusion  of  the  plants  of 
these  handlers  in  the  category  of  fully 
regulated  plants.  One  of  ttiese  handlers 
vigorously  opposed  this  proposal  on 
grounds  that  most  of  his  Class  I  sales 
were  made  in  competition  with  unregu¬ 
lated  distributors  outside  the  marketing 
area.  Under  the  circiimstances  com¬ 
plete  order  regulation  would  be  unrea¬ 
sonable.  One  purpose  of  the  distributing 
plant  provision  is  to  place  reasonable 
limits  to  the  scope  of  regulation;  and 
existing  circumstances  constitute  no 
basis  for  its  modification  at  this  time. 

2.  Designation  of  a  cooperative  asso¬ 
ciation  as  a  handler.  The  proposal  to 
designate  a  cooperative  association  as  a 
handler  on  the  bulk  tank  milk  which  it 
delivers  to  a  distributing  plant  and  to 
make  conforming  changes  with  respect 
to  shrinkage  and  other  order  provisions 
should  be  denied.  The  proponent  han¬ 
dler  testified  that  the  issue  with  respect 
to  this  proposal  is  the  accounting  for 
producer  milk  received  by  handlers  in 
tank  trucks.  Presently,  the  plant  han¬ 
dler  is  required  to  account  for  such  milk 
on  the  basis  of  individual  farm  weights 
and  tests.  If  the  cooperative  is  desig¬ 
nated  the  receiving  handler  of  bulk  tank 
member  milk,  the  plant  handler  would 
then  be  able  to  receive  such  milk  from 
the  association  on  tank  load  weights  and 
tests. 

The  drivers  of  the  tank  truc^  are  li¬ 
censed  by  the  State  of  Louisiana  as  milk 
sampler-weighers.  Periodic  checking  of 
all  drivers  by  the  State  Department  of 
.^riculture  and  by  representatives  is 
carried  out.  No  serious  problem  appktrs 
to  have  arisen  with  respect  to  milk  move¬ 
ments  on  tank  trucks  and  any  dissatis¬ 
faction  in  regard  to  weights  and  tests 
have  thus  far  been  satisfactorily  ad¬ 
justed.  Moreover,  variances  between  the 
aggregate  farm  weights  and  tests  and 
the  weights  and  tests  of  tank  loads  re¬ 
ceived  at  fiuid  milk  plants  have  not  been 
EH^eat.  In  no  instance  has  there  been 
evidence  to  indicate  a  greater  shrinkage 
with  respect  to  the  receipt  of  bulk  tank 
milk  than  the  allowable  shrinkage  on 
producer  milk  or  even  of  any  greater  loss 
on  bulk  tank  milk  received  on  “stick” 
weights  than  in  milk  received  in  cans. 

The  essential  reason  for  denying  the 
proposal,  however,  is  that  the  cooperative 
association  was  not  shown  to  have  sufQ- 
cient  responsibility  in  delivering  bulk 
tank  milk  to  handlers’  plants.  The  haul¬ 
ing  is  done  by  licensed  haulers  under 
contract  with  individual  producers.  The 
association  operates  no  trucks  but 
merely  directs  the  delivery  of  milk  for 
its  member  producers.  It  has  no  ar¬ 
rangements  with  contract  haulers  that 
vests  it  directly  with  any  control  and 
responsibility  for  problems  of  the  haul¬ 
ing  function.  The  licensed  haulers  are 
in  effect  responsible  to  the  individual 
oroducers  and  handlers  for  skillful  per- 

)rmance  of  this  service  Including  the 
:  Pleasuring  and  sampling  of  the  milk, 
idince  the  association  has  not  taken  the 


responsibility  for  hauling  the  milk.  It  is 
not  aii^ropriate  to  require  it  to  take  re¬ 
sponsibility  for  accounting  for  such  milk 
under  the  order  program. 

3.  Filing  reports  of  receipts  and  utili¬ 
zation.  The  proposal  requiring  han¬ 
dlers’  reports  of  receipts  and  utilization 
to  be  mailed  on  or  before  the  5th  day 
after  the  end  of  each  month  should  be 
adopted  with  provision  for  delivery  of 
such  reports  to  the  market  administrator 
by  messenger  not  later  than  the  7th  day 
after  the  end  of  each  month. 

The  present  order  provides  that  each 
handler  shall  report  on  or  before  the  7th 
day  after  the  end  of  each  month  without 
reference  to  the  method  by  which  de¬ 
livery  is  made.  Producer  testimony  indi¬ 
cated  that  with  the  expanded  marketing 
area  reports  which  are  mailed  should  be 
postmarked  on  or  before  the  5th  day  in 
order  to  insure  their  receipt  on  or  before 
the  7th  day  after  the  end  of  each  month. 
It  was  also  stated  that  a  large  percentage 
of  handlers  are  currently  reporting  to  the 
market  administrator  the  5th  day  at 
the  present  time  and  that  this  require¬ 
ment  yiould  not  be  onerous  to  handlers. 
Adoption  of  this  proposal  would  facili¬ 
tate  the  payroll  operations  of  the  pro¬ 
ducers*  association  in  that  it  would  per¬ 
mit  payment  to  member  producers  on  an 
earlier  date. 

In  view  of  this  advantage  to  producers 
and  the  apparent  reasonableness  of  the 
5th  as  the  deadline  date  for  mailing,  it 
is  concluded  that  this  proposal  should  be 
adopted. 

4.  Class  I  price.  Class  I  price  differ¬ 
entials  in  §  966.51(a)  should  be  changed 
to  a  uniform  monthly  differential  equal 
to  the  12  months  average  of  the  present 
seasonal  differentials.  But  the  differen¬ 
tial  of  $2.40,  presently  effective  in  the 
period  July  1  through  February,  should 
remain  in  effect  imtil  March  1.  1961. 
Other  proposed  changes  should  not  be 
adopted. 

The  Northern  Louisiana  Pure  Milk 
Producers’  Association  proposed  that  the 
Class  I  differential  be  uniform  in  all 
months  and  that  such  differential  be 
$2.65.  The  monthly  average  of  the  pres¬ 
ent  seasonal  differentials  is  $2.27.  The 
association’s  proposal  would  raise  the 
level  of  Class  I  prices  38  cents.  This  was 
a  modification  of  their  original  proposal 
which  was  for  a  uniform  monthly  dif¬ 
ferential  of  $2.45  in  the  Shreveport  sector 
of  the  area  and  $2.65  in  the  Monroe 
sector.  But  in  hearing  testimony  they 
emphasized  a  uniform  monthly  differen¬ 
tial,  applicable  throughout  the  area,  that 
would  raise  the  Cfiass  I  price  level. 

Producers  favor  a  uniform  monthly 
differential,  because  they  object  to  the 
reduction  in  milk  values  in  the  base  op¬ 
erating  months,  and  believe  that  reduced 
seasonal  prices  to  handlers  result  in  no 
expansion  of  sales  and  compensatory  re¬ 
turns  to  producers  from  higher  Class  I 
utilization  of  receipts.  The  association’s 
witness  pointed  out  that  seasonal  varia¬ 
tion  in  production  is  not  great,  and  that 
seasonal  excess  milk  is  not  a  handler 
problem  in  the  market.  It  does  not  bur¬ 
den  handlers,  since  producers,  through 
tile  association,  dispose  of  excess  milk  to 
outside  manufacturing  plants.  Monthly 
data  lor  1959  show  no  real  seasonal* 
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fluctiiation  in  average  daily  delivery  per 
producer.  January  was  the  low  month 
with  93  percent  of  the  average.  Sep¬ 
tember  was  the  high  month  with  110 
percent  of  the  average.  Producers  testi¬ 
fied  that  imder  the  circumstances  the 
base-excess  plan,  in  itself,  furnishes  suf¬ 
ficient  incentive  for  even  production; 
and  that  a  uniform  monthly  Class  I  price 
differential  would  tend  to  enhance  its 
effect. 

From  the  foregoing  it  is  concluded 
that  supply  conditions  do  not  justify  con¬ 
tinuation  of  seasonal  Class  I  price  dif¬ 
ferentials.  With’ respect  to  demand  there 
is  no  evidence  that  Class  I  utilization  by 
handlers  would  be  adversely  affected  by 
elimination  of  seasonal  differentials.  It 
would,  of  course,  increase  the  cost  of 
milk  to  handlers  in  certain  months  and 
lower  it  in  other  months.  But  handlers 
gave  no  evidence  that  such  adjustment 
in  the  price  would  have  much  effect  on 
competitive  relations  in  sales  territory 
outside  the  marketing  area.  Data  pre¬ 
sented  by  proponents  tended  to  show 
that  prices  paid  by  unregulated  com¬ 
petitors  in  outside  sales  areas  tend  to 
vary  less  seasonally  than  present  order 
prices.  The  same  may  be  said  in  general 
with  respect  to  prices  paid  by  handlers 
under  other  Federal  orters,  effective  in 
surrounding  areas.  In  two  or  three  of 
these  markets  the  seasonal  variation  in 
this  differential  is  much  less  than  here, 
and  in  other  cases  such  variation  has 
been  removed,  or  its  removal  has  been 
advocated  in  recent  hearings.  It  is  con¬ 
cluded  that  the  substitution  in  this  or¬ 
der  of  a  uniform  monthly  Class  I  price 
differential  for  the  present  seasonal  dif¬ 
ferentials  would  be  appropriate. 

The  more  important  Class  I  price  ques¬ 
tion  is  what  the  uniform  monthly  dif¬ 
ferential  should  be.  As  noted  above 
producers  proposed  that  it  should  be 
$2.65,  which  would  raise  the  level  of  the 
Class  I  price  38  cents.  Handlers  gener¬ 
ally  opposed  any  change  in  the  differen¬ 
tial  provision  that  would  raise  the  level 
of  the  Class  I  price.  The  only  exception 
was  a  handler  proposal  to  increase  the 
Class  I  price  20  cents  for  milk  received 
by  plants  in  the  Monroe  sector  of  the 
area.  But  the  witness  for  the  cooperative 
association,  whose  members  supply  most 
of  the  producer  milk  received  by  plants 
in  the  area,  questioned  the  soundness  of 
this  proposal  and  testified  that  the  as¬ 
sociation  is  prepared  to  continue  to  sup¬ 
ply  member  milk  to  plants  in  the  Monroe 
sector  at  the  same  price  as  to  other  area 
plants. 

The  association’s  witness  based  his 
case  for  a  substantially  higher  Class  I 
price  level  on  the  fact  that  in  several 
months  the  supply  of  producer  milk  has 
been  insufficient  to  meet  in  full  the  plant 
requirements  for  Class  I  produces;  and 
in  these  months,  supplemental  receipts 
from  other  sources  were  more  costly  to 
handlers  than  producer  milk.  It  was 
shown  that  if  handlers  were  entirely  de¬ 
pendent  upon  producer  milk,  there  would 
need  to  be  approximately  10  percent 
more  producer  milk  than  is  now  avail¬ 
able.  It  was  also  shown  that,  while 
supplies  of  producer  milk  have  steadily 
increased,  the  rate  of  growth  only  mod¬ 
erately  exceeds  that  of  plant  demand. 


It  was  argued  that,  for  an  adequate 
reserve  supply  of  producer  milk,  the 
Class  I  price  must  be  advanced  suffi¬ 
ciently  at  least  to  prevent  a  reduction  in 
producer  prices  from  lower  Class  I  utili¬ 
zation.  On  the  basis  of  these  observa¬ 
tions  it  was  contended  that  the  Class  I 
price  differential  should  be  raised  to 
$2.65  per  hundredweight  in  order  to 
attract  an  adequate  supply  of  producer 
milk. 

It  was  not  claimed,  however,  that  the 
market  is  actually  short  of  milk,  or  that 
the  market  is  presently  less  well  sup¬ 
plied  with  producer  milk  than  it  has 
been  in  the  past.  The  trade  has  always 
depended  more  or  less  upon  milk  from 
other  sources,  and  basic  market  supply 
conditions  and  relations  have  not 
changed  very  much  in  recent  years.  But 
it  is  significant  that  annual  receipts  of 
producer  milk  have  increased  from  about 
112^  million  pounds  in  1957  to  over  148% 
million  pounds  in  1959.  Class  I  milk  in¬ 
creased  from  about  114%  million  pounds 
in  1957  to  146%  million  pounds  in  1959. 
In  relation  to  Class  I  milk  producer  milk 
has  become  somewhat  more  plentiful. 
The  calculated  ratios  of  producer  milk 
to  marketwide  Class  I  utilization,  as 
shown  in  the  data,  was  98.1  percent  in 
1957,  98.6  percent  in  1958  and  101.5  per¬ 
cent  in  1959.  But  these  percentages 
somewhat  understate  the  increase  in 
producer  milk  in  relation  to  Class  I 
utilization.  In  1957  and  1958,  some  co¬ 
operative  member  milk  was  reported  and 
included  in  the  supply  figures  as  asso¬ 
ciated  producer  milk,  while  in  1959,  most 
of  such  supply  was  sold  “off  the  market” 
and  not  reported  as  producer  milk. 

Increased  supply  of  producer  milk  in 
1959  substantially  reduced  the  volume  of 
other  source  milk  utilized  in  Class  I 
products — only  about  2  %  million  pounds 
in  1959  in  comparison  with  more  than 
4  million  pounds  in  1958  and  4%  million 
pounds  in  1957.  Obviously  the  market 
depends  very  little  upon  other  source 
supply.  The  average  fat  test  of  such 
supply  in  1959  was  less  than  one-half 
percent.  Indicating  that  a  large  propor¬ 
tion  of  other  source  receipts  was  nonfat 
solids.  The  relatively  small  amoimt  of 
fresh  whole  milk  needed  to  supplement 
producer  milk  was  procured  mostly  from 
a  plant  under  the  regulation  of  the 
North  Texas  marketing  area,  where 
supplies  have  become  available  to  the 
Northern  Louisiana  trade,  at  prices  that 
appear  to  be  in  reasonable  alignment 
with  prices  in  this  area.  In  this  con¬ 
nection,  it  may  be  observed  that  since 
prices  here  were  last  reviewed  there  has 
been  no  material  change  in  price  and 
trade  relations  with  other  regional  trade 
areas. 

From  the  foregoing  review  of  data  and 
testimony  concerning  Class  I  prices  it  is 
concluded  that  there  should  be  no  change 
in  the  average  monthly  Class  I  differen¬ 
tial;  but  that  it  is  unnecessary  to  make 
such  average  differential  effective  when 
it  would,  in  effect,  reduce  the  Class  I 
price  below  that  presently  provided  for 
fall  and  winter  milk.  Hence,  the  aver¬ 
age  Class  I  price  differential  should  not 
become  effective  until  Marc^  1,  1961. 
Such  provision  would  avoid  reducing  re¬ 
turns  to  producers  during  the  ensuing 


fall  and  winter  months  when,  in  plan¬ 
ning  production,  producers  have  un¬ 
doubtedly  anticipated  that  prices  would 
be  no  less  than  the  order  presently 
provides. 

5.  Transfer  of  bases.  The  proposal  to 
modify  the  base  rules  regarding  transfer 
of  producer  bases  should  be  adopted. 

The  order  presently  provides  that  if  a 
base  is  transferred  to  a  producer  already 
holding  a  base,  a  new  base  be  computed 
by  adding  together  the  producer  miut 
deliveries  of  the  transferee  and  trans¬ 
feror  during  the  base-forming  period  and 
divide  the  total  by  the  number  of  days 
from  the  first  day  of  delivery  by  either 
transferee  or  transferor  during  the  base¬ 
forming  period  to  the  last  day  of  such 
period  but  not  less  than  90. 

The  modification  of  the  base  rule  pro¬ 
visions,  as  recommended  herein,  provides 
that  the  transfer  of  a  base  from  one  pro¬ 
ducer  to  another  be  computed  by  divid¬ 
ing  the  total  volume  of  milk  delivered  by 
the  transferor  and  transferee  by  the 
number  of  days  of  production,  adjusted 
for  overlapping  days  of  production,  re¬ 
ceived  at  fiuid  milk  plants  from  both 
producers  during  the  base-forming  pe¬ 
riod,  but  by  not  less  than  90.  This  revi¬ 
sion  of  the  order  with  respect  to  the 
transfer  of  bases  will  result  in  a  total 
transferred  base  more  accurately  reflec¬ 
tive  of  the  deliveries  of  milk  by  the  two 
producers.  Therefore,  the  proposal 
should  be  adopted. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  Interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which,  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
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sure  a  sufiBcient  quantity  of  pure  and  visions  of  the  Agricultural  Marketing  §  966.82  [Amendment] 

wholesome  milk,  and  be  In  the  public  of  1»OT.  m  ^end^  (7  5  968.82(b)  <1)  to  read  a« 

interest!  and  U.S.C.  601  et  seq.),  and  the  applicahle  follows* 

(c)  The  tentative  marketing  agree-  rules  of  practice  and  procedure  govern¬ 
ment  and  the  order,  as  hereby  proposed  ing  the  formulation  of  marketing  agree-,  (b)  (1)  If  a  base  is  transferred  to  a 
to  be  amended,  will  regulate  the  handling  ments  and  marketing  orders  (7  CFR  producer  already  holding  a  base,  a  new 
of  milk  in  the  same  manner  as,  and  will  Part  900) ,  a  public  hearing  was  held  base  shall  be  computed  for  the  trans- 
be  applicable  only  to  persons  in  the  re-  upon  certain  proposed  amendments  to  feree  by  dividing  the  total  volume  of  milk 

spective  classes  of  industrial  and  com-  the  tentative  marketing  agreement  and  delivered  to  handlers  by  both  producers 

mercial  activity  specified  in,  a  marketing  to  the  order  regulating  the  handling  of  during  the  base-forming  period  by  the 
agreement  upon  which  a  hearing  has  hi  the  Northern  Louisiana  market-  total  numoer  of  days  of  production  de- 

beenheld.  hig  area.  Upon  the  basis  of  the  evi-  livered  by  both  producers  during  the 

Marketing  Agreement  and  Order.  <lcnce  introduced  at  such  hearing  and  base-forming  period,  but  not  less  than 
Annexed  hereto  and  made  a  part  hereof  record  thereof,  it  is  found  that:  90:  Provided,  That  for  the  purpose  of  this 

are  two  documents  entitled  respectively,  The  said  order  as  hereby  amended,  section,  any  day  on  which  both  the 

•Marketing  Agreement  Regulating  the  terms  and  conditions  there-  transferor  and  transferee  delivered  milk 

TTandllnv  of  Milk  in  the  Northern  Lou-  ^  effectuate  the  declared  to  handlers  shall  be  considered  as  the 

Islana  Marketing  Area”  and  “Order  policy  of  the  Act;  deUvery  of  one  day  of  production  in  com- 

Amendimr  the  Order  Regulating  the  <2)  The  parity  prices  of  milk,  as  de-  puting  a  new  transferee  base  pursuant 
Sindhc^  of  Milk  in  the  Northern  Lou-  termined  pursuant  to  section  2  of  the  to  this  section. 

isiana  Marketing  Area”,  which  have  Ac<;,  are  not  reasonable  in  view  of  the  (pji,  dqc.  60-8064;  pued,  Aug.  30.  1060; 

been  decided  upon  as  the  detailed  and  Price  of  feeds,  available  supplies  of  f^,  8:47  am.] 

appropriate  means  of  effectuating  the  and  other  ^noi^c  conditions  which  - 

fSegoing  conclusions.  ‘  ^  demand  for  milk  OTTl  ^ 

It  i>  hereby  ordered.  That  aU  of  this  ^  *^0  said  marking  ar«,  sind  the  min-  17  CFR  Port  ^  1 

decision,  except  the  attached  marketing  Sy^^^dT^e  su^  IDocketHo-AO-iss-ATj 

agreement,  be  published  in  the  Federal  aaiiir  im  PAmirAU  ifv 

Register.  The  regulatory  provisions  of  JMARkETiMr  AREA  ** 

said  marketing  agreement  are  identical  MARKETING  AREA 

r.SbfiS?^n^‘“to^SnendeS’'Sv"tol  orto « h«ebfa^Aded.  on  Proposed  Amendment. 

SSed”S!^^hlcS^rZ  SffuSsh^  regulates  the  handltag  of  In  the  to  Tenlofive  MorkeHng  Agreement 
with  this  decision.  and  to  Order 

Determination  of  representative  pe-  ind^trlal  or  commert^  activity  sued-  Pursuant  to  the  provisions  of  the  Agri- 
fiod.  The  month  of  June  is  hereby  de-  cultural  Marketing  Agreement  Act  of 

termined  to  be  the  representative  period  JemSi  Si^S^d  *»”•  “  “>^*3 

for  the  purpose  of  ascertaining  whether  «  i,  »  aM>licable  rules  of  practice  and 

the  issuance  of  the  attached  order  Order  relative  to  handling.  It  is  there-  procedure  governing  the  formulation  of 
amending  the  order  regulating  the  han-  ^ore  ordered,  that  on  and  after  the  ef-  maiiceting  agreonents  and  marketing 
dling  of  mUk  in  the  Northern  Louisiana  fective  date  hereof,  the  handling  of  milk  orders  (7  CPR  Part  900) ,  a  puWic  hear- 
marketing  area,  is  approved  or  favored  the  Northern  Ixiuisiana  marketing  ing  ^as  held  at  Paducah,  Kentucky,  on 
by  producers,  as  defin^  imder  the  terms  area  shall  be  in  conformity  to  and  in  juiy  12,  1960,  pursuant  to  notice  thereof 
of  the  order  as  hereby  proposed  to  be  compliance  with  the  terms  and  condl-  issued  on  June  22,  1960  (25  PJl.  5883). 
amended,  and  who,  during  such  repre-  tions  of  the  aforesaid  order,  as  hereby  Upon  the  basis  of  the  evidence  Intro- 
sentative  period,  were  engaged  in  the  amended,  and  the  aforesaid  order  is  duced  at  the  hearing  and  the  record 
production  of  milk  for  sale  within  the  hereby  amended  as  follows:  thereof,  the  Deputy  Administrator,  Agri- 

aforesaid  marketing  area.  Delete  S  966.8  and  substitute:  cultural  Marketing  Service,  on  August 

Itaued  at  Washington.  D.C..  this  25th  8  966.8  Supply  plam.  ’tae ’aariim°Cl^ 

toy  of  August  1960.  State.  Department 

Clarence  L.  Miller,  or^sklm  ^k  iu  an  Mnoimt^ual  to  a  ^  recommended  decision  contain- 

Assistant  Secretarv.  dallf^vSl!^.  of  not  less  5%0  *“  “® 

Order*  Amending  the  Order  Regulating  pounds  is  moved  to  and  received  at  a  ^  thP  r^ord  rp- 

the  Handling  Of  MUk  in  the  Northern  Plant(s)  described  pursuant  to  t  966.7.  of  SI  SS^StSg 

Louisiana  Marketing  Area  2.  Amend  that  portion  of  S  966.30  area,  (2)  Class  I  price,  (3)  provision  for 

$966.0  Findings  and  determinations.  Which  precedes  paragraph  (a)  to  read  marketing  service  deduction  and  (4)  mis- 

as  follows:  cellaneous  and  conforming  changes. 

The  findings  and  determinations  here-  and  ntili  Findings  and  conclusions.  The  follow- 

Inafter  set  forth  are  supplemeiltary  and  ®  Miion  ^  log  findings  and  conclusions  on  the  ma¬ 
in  addition  to  the  findings  and  deter-  *  terial  Issues  are  based  on  evidence  pre- 

minations  previously  made  in  connection  By  niailing  on  or  before  the  5th  day  sented  at  the  hearing  and  the  record 
with  the  issuance  of  tbe  aforesaid  order  after  the  end  of  each  month,  or  by  de-  thereof: 

and  of  the  previously  issued  atnpndmpnta  livery  not  later  than  the  7th  (toy  after  The  Paducah,  Kentucky,  market- 
thereto;  and  aU  of  said  previous  find-  ^  ^  expanded  to  include 

inss  and  dpterminationx  are  hprabv  cept  a  producer-handler )  shall  report  to  (Kristian  County.  Kentucky  (except  that 
mmeS  iid  affi^  administrator  in  detail  and  portion  within  the  Port  CampbeU  MUi- 

°  except  insofar  as  forms  prescribed  by  the  market  ad-  tary  Reservation) .  Christian  County  is 

such  findings  and  detenn^tions  may  minlstrator  for  each  of  his  fluid  milk  contiguous  to  the  present  Paducah  mar- 
w  m  coi^ict  with  toe  findings  and  plants  as  follows:  keting  area  and  forms  an  integral  part 

deteiTOiimtions  set  forth  t^rein.  ,  .  r  Amendment!  ®*l®s  “■®®  regulated  handlers. 

^  (a)  Findings  upon  the  basis  of  the  „  [  j  ,  v  *  ^  The  health  requirements  in  the  county, 

*  “  **  *  '*  ^  poj-tam  to  toe  distribution  of 

Grade  A  milk,  are  similar  to  those  in 
effect  in  toe  present  marketing  area. 

Expansiim  of  toe  marketing  area  was 
requested  by  toe  Paducah  Graded  Milk 
Producers'  Association  and  by  two  han¬ 
dlers  with  plants  in  Christian  County 


*Thls  order  shall  not  become  effective 
unless  and  untU  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov- 
ofnlng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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which  handlers  would  be  the  only  two 
affected  by  the  expansion.  It  is  expected 
that  their  plants  would  become  fully  reg¬ 
ulated.  The  proponent  unregulated  han¬ 
dlers  distribute  milk  in  competition  with 
handlers  regulated  by  the  Paducah  and 
Ohio  Valley  milk  orders  and  are  partially 
regulated  by  both  of  such  orders. 

Although  the  primary  distribution  area 
of  these  unregulated  handlers  is  Chris¬ 
tian  County,  they  both  distribute  sub¬ 
stantial  quantities  of  fluid  milk  in  the 
present  marketing  area.  Distribution  by 
one  of  these  handlers,  the  Model  Pure 
Milk  Company,  is  such  that  a  small  de¬ 
crease  in  such  handler’s  plant  receipts 
or  a  small  increase  in  his  distribution 
in  the  present  marketing  area  would  sub¬ 
ject  him  to  full  regulation  by  the  Padu¬ 
cah  order.  As  partially  regulated  han¬ 
dlers  under  the  Paducah  and  Ohio  Valley 
orders,  and  in  a  situation  where  minor 
changes  in  their  marketing  practices 
may  subject  them  to  full  regulation, 
these  two  proponent  handlers  do  not 
have  the  assurance  of  stabilised  pricing 
and  orderly  marketing  as  is  provided 
fully  regulated  handlers.  The  expansion 
of  the  marketing  area  to  Christian 
County  would  subject  their  entire  op¬ 
eration  to  full  regulation  and  would 
provide  the  same  stabilized  prices  and 
marketing  conditions  as  are  provided 
fully  regulated  handlers. 

The  expansion  of  the  marketing  area 
was  also  favored  by  the  Paducah  Graded 
Milk  Pzoducers’  Association  which  co¬ 
operative  supplies  fluid  milk  to  the  two 
Christian  County  hcmdlers  as  well  as 
to  presently  regulated  handlers.  The 
proposal  was  unopposed  at  the  hearing. 

2.  The  Class  I  price  should  be  in¬ 
creased  10  cents  per  hundredweight  in 
the  months  of  September  through  No¬ 
vember  1960. 

Paducah,  Kentucky,  is  located  midway 
between  St.  Louis,  Missouri  and  Mem¬ 
phis.  Tennessee.  I^ucah  draws  its  milk 
supply  from  several  Kentucky  and  Ten¬ 
nessee  Counties  where  farms  supplying 
the  Memphis  market  are  located. 
Therefore,  when  the  Memphis  price  is 
high  relative  to  the  Paducah  price,  the 
milk  6uiH>ly  tends  to  shift  fnun  Paducah 
to  Memphis. 

A  change  this  year  in  the  seasonal  pat¬ 
tern  of  pricing  in  the  Memphis  maiicet 
has  created  a  wide  difference  in  certain 
months  between  prices  paid  producers  in 
that  market  and  prices  paid  Paducah 
producers.  Although  there  were  no  in¬ 
stances  of  actual  transfers  from  Paducah 
to  Memphis  reported  at  the  time  of  the 
hearing,  the  continuation  of  present 
price  differences  probably  will  induce 
some  producers  to  change  to  Memphis. 
Some  such  transfers  are  expected  to  take 
place  September  1  when  new  producers 
may  begin  making  bases  on  the  Memphis 
market. 

All  of  the  producers  now  associated 
with  the  Paducah  market  (or  a  source  of 
milk  in  an  equivalent  amount)  are 
needed  to  supply  the  fluid  milk  product 
sales  of  handlers  in  that  market.  In 
1959  more  than  90  percent  of  all  milk; 
deUvered  by  producers  was  classified  in 
Class  I  in  each  month  except  May  and 
June  when  the  percentage  dropped  only 
to  89. 


The  relatively  high  percentage  of 
producer  milk  in  Class  I  is  due  to  the 
large  quantity  of  Class  I  scdes  made  by 
Paducah  handlers  both  inside  and  out¬ 
side  the  marketing  area.  The  loss  of  any 
part  of  such  Class  I  sales  would  reduce 
the  prices  paid  Paducah  producers  since 
milk  produced  to  supply  such  fluid  uses 
would  become  surplus  and  return  only 
the  Class  n  price. 

Paducah  producers  can  lose  some  of 
their  Class  I  sales  through  two  means. 
Handlers  buying  from  them  may  reduce 
their  purchases  and  supply  out-of- 
market  sales  from  other  sources.  Han¬ 
dlers  who  do  not  purchase  milk  from 
Paducah  producers  may  increase  their 
sales  in  the  Paducah  marketing  area. 
The  incentive  for  actions  by  handlers 
which  would  bring  about  such  loss  of 
sales  is  provided  by  relative  levels  of 
Class  I  prices.  Therefore,  although  it 
is  important  to  consider  Memphis  prices 
as  they  affect  the  competition  in  the 
procurement  of  milk  in  the  areas  be¬ 
tween  Paducah  and  Memphis,  it  is  even 
more  important  to  consider  the  alterna¬ 
tives  which  handlers  may  have  in  supply¬ 
ing  the  Class  I  market  which  Paducah 
producers  now  supply. 

Alternative  supplies  of  milk  for  this 
Class  I  market  are  located  primarily  in 
markets  to  the  north  of  Paducah.  The 
Suburban  St.  Louis  market  is  particularly 
important  in  this  respect.  Therefore  the 
Cl^  I  price  in  the  Paducah  market  must 
be  kept  in  line  with  the  price  in  Subur¬ 
ban  St.  Louis. 

The  Suburban  St.  Louis  Class  I  price  is 
established  by  a  formula  which  adds 
$1.30  (annual  average)  to  a  basic  for¬ 
mula  value  and  the  resulting  price  is  ad¬ 
justed  also  to  reflect  levels  of  supply 
relative  to  Class  I  sales  in  the  St.  Louis 
and  in  the  Chicago  markets.  The  com¬ 
bination  of  such  supply-demand  ad¬ 
justers  resulted  in  an  8-cent  reduction 
in  the  Suburban  St.  Louis  Class  I  price  in 
July  1960. 

TTie  Class  I  price  formula  in  the 
Paducah  order  now  provides  for  adding 
$1.30  (annual  average)  to  the  basic  for¬ 
mula  value.  The  Paducah  price  formula 
contains  no  supply-demand  adjuster. 

There  are  plants  which  are  subject  to 
the  Suburban  St.  Louis  order  ^ich  are 
located  within  70  to  130  miles  of  Paducah 
which  could  be  used  to  supply  the  Padu¬ 
cah  market.  If  the  average  annual  level 
of  milk  prices  in  Paducah  were  to  rise 
more  than  about  10  cents  above  the 
Suburban  price,  certain  handlers  would 
find  it  more  advantageous  to  purchase. 
Class  I  milk  in  the  Suburban  St.  Louis 
market  rather  than  in  Paducah.  'The  St. 
Ijouis  market  which  also  draws  milk  from 
the  same  area  supports  a  price  10  cents 
higher  than  the  Suburban  price.  There¬ 
fore,  even  with  the  supply-demand  ad¬ 
juster  reducing  the  Suburban  St.  Louis 
Class  I  price  by  8  cents  the  Paducah 
price  is  not  too  high  presently  relative 
to  that  price.  In  fact,  a  small  increase  is 
appropriate. 

The  seasonal  pattern  of  prices  varies 
in  Paducah  as  compared  to  Suburban 
St.  Louis.  The  Paducah  market  has  had 
a  highly  variable  Class  I  price  to  en¬ 
courage  levelling  of  milk  production  and 
to  make  the  price  close  to  the  cost  of 


importing  milk  in  the  short  production 
months.  Milk  purchased  last  year  from 
outside  sources  to  supplement  the  Padu- 
cah  supply  amoimt^  to  11  millicm 
poimds.  Additional  milk  will  also  be  re. 
quired  this  fall. 

An  Increase  in  the  differential  added 
to  the  basic  formula  from  $1.50  to  $1.60 
in  the  monUis  August  through  November, 
as  contained  in  the  recommended  deci- 
Sion,  will  provide  the  necessary  adjust¬ 
ment  without  potential  loss  of  sales 
under  most  circumstances.  However, 
since  the  Suburban  St.  Louis  and  the  St. 
Louis  Class  I  prices  are  modified  by  sup¬ 
ply-demand  adjusters,  it  is  possible  for 
prices  in  those  markets  to  be  reduced  to 
the  point  where  handlers  might  be  in¬ 
duced  to  drop  Paducah  milk  and  obtain 
supplies  in  those  markets.  Therefore, 
the  recommended  decision  provided  that 
the  10-cent  increase  in  the  Padumdi 
price  should  not  apply  to  the  extent  that 
such  price  would  exceed  the  St.  Louis 
City  plant  price  in  any  of  such  months 
by  more  than  10  cents. 

Producers  excepted  to  the  proposed 
tie-in  with  the  St.  Louis  Class  I  price  in 
such  months.  They  pointed  out  that, 
although  an  appropriate  price  align¬ 
ment  with  St.  Louis  is  important,  sudi 
alignment  should  take  into  considera¬ 
tion  the  annual  level  of  prices  in  all 
surrounding  markets  and  should  not  be 
limited  to  the  August-November  period. 
As  an  alternative  they  proposed  that  the 
Class  I  price  be  increas^  10  cents  in  the 
months  of  September  through  November 
1960  and  that  the  problem  of  appropri¬ 
ate  alignment  of  prices  be  considered  at 
a  later  date. 

The  St.  Louis  Class  I  price  is  not  ex¬ 
pected  to  reach  the  level  where  the  pro¬ 
posed  tie-in  with  Paducah  would  affect 
the  Paducah  Class  I  price  during  the 
September-November  period  this  year. 
Accordingly,  limiting  the  10-cent  in¬ 
crease  to  the  months  of  September 
through  November  1960  will  accomplidi 
the  objectives  for  the  immediate  future 
and  will  leave  the  problem  of  appropri¬ 
ate  Class  I  price  alignment  for  consider¬ 
ation  at  a  later  date  if  it  appears  that 
existing  prices  are  not  appropriate. 

3.  The  rate  of  marketing  service 
charge  should  be  raised  from  5  to  6 
cents  per  hundredweight.  These  charges 
are  for  services  which  the  market  ad¬ 
ministrator  performs  for  producers  who 
are  not  nfembers  of  a  cooperative  s«so- 
ciation.  The  market  administrator  uses 
the  funds  obtained  to  verify  weights  and 
the  butterfat  content  of  the  milk  of  such 
producers  and  to  provide  them  with 
marketing  information. 

The  market  administrator  testified 
that  the  present  rate  would  not  provide 
him  sufficient  funds  for  performing  the 
minimum  services  required  by  the  order 
if  he  were  to  perform  such  services 
through  his  own  staff.  Because  there 
are  relatively  few  nonmember  producers 
in  the  market  (34  at  the  present  time) 
it  has  been  the  practice  of  the  market 
administrator  to  designate  the  Paducah 
Graded  Milk  Producers’  Association  as 
his  agent  for  the  performance  of  such 
services.  The  association  manager  tes¬ 
tified  at  the  hearing  that  the  association 
is  unable  to  perform  marketing  services 
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to  nonmember  producers  for  5  cents, 
ge  proposed  that  the  maximum  deduc> 
tion  for  marketing  services  be  increased 
from  5  to  8  cents. 

The  cooperative  manager  pointed  out 
that  it  has  been  their  practice  to  per¬ 
form  the  same  services  for  the  nonmem¬ 
ber  producers  as  they  perform  for  their 
own  members.  Some  of  these  services 
such  as  cooperative  hauling  and  the 
marketing  of  excess  milk  are  not  re¬ 
quired  of  the  market  administrator  in 
servicing  nonmember  producers.  There¬ 
fore,  the  cost  of  such  services  cannot  be 
collected  under  the  mandatory  provision 
of  the  order. 

The  small  increase  in  rate  herein  pro¬ 
posed  should  provide  adequate  funds  to 
provide  the  minimum  services  required 
by  the  order. 

4.  Clarifying  changes  should  be  made 
in  the  provision  which  permits  handlers 
who  have  relatively  small  sales  in  the 
Paducah  marketing  area,  in  lieu  of  being 
subjected  to  the  complete  pricing  and 
pooling  provisions  of  the  order,  to  make 
certain  compensatory  payrments.  The 
provision  should  specify  the  method  of 
accounting  and  determining  which  pay¬ 
ments  mstde  to  dairy  farmers  are  to  be 
included  in  the  credit  allowed  handlers 
under  certain  circumstances. 

One  basis  of  computing  such  compen¬ 
satory  charges  is  to  require  a  paymaent 
by  the  handler  into  the  pool  of  any 
amount  by  which  his  totsil  payments  to 
dairy  farmers  are  less  thsin  the  total 
amount  he  would  have  been  required 
to  pay  for  such  milk  at  the  class  prices 
established  under  the  Paducah  order. 
The  order  should  specify  that  all  pay¬ 
ments  to  dairy  farmers  msule  by  a  stated 
date  be  recognized  for  this  purpose. 
Deductions  for  services  and  goods  which 
are  customarily  provided  by  handlers  for 
producers  and  which  are  properly  au¬ 
thorized  by  ptroducers  should  also  be 
recognized  as  payments. 

Since  a  handler  may  become  subject 
to  two  or  more  Federal  orders  imder 
this  compensatory  provision  he  might  be 
required  to  pay  administrative  assess¬ 
ments  under  two  or  more  orders  on  the 
same  quantity  of  milk.  The  order 
should  provide  exemption  from  such 
assessment  to  the  extent  of  payments 
made  under  another  order  on  the  same 
quantity  of  milk. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  naaking  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rean 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
niade  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 


said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agreement  and  Order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
*'Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Paducah,  Ken¬ 
tucky,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Paducah,  Ken¬ 
tucky.  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  forego¬ 
ing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  June  1960  is  hereby  deter¬ 
mined  to  be  the  representative  period  for 
the  purpose  of  ascertaining  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  Paducah.  Kentucky,  marketing 
area,  is  approved  or  favored  by  produc¬ 
ers.  as  defined  under  the  terms  of  the 
order  as  hereby  proposed  to  be  amended, 
and  who,  during  such  representative 
period,  were  engaged  in  the  production 
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of  milk  for  sale  within  the  aforesaid 
marketing  area. 

Issued  at  Washington.  D.C.,  this  26th 
day  of  August,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Paducah, 

Kentucky.  Marketing  Area 

§  977.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  ccmnection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultiiral  Marketing 
Agreement  Act  of  1937,  as  amaided  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  mariceting  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  propcMsed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
TTiUk  in  the  Paducah.  Kentucky,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
Twiik  in  the  said  marketing  area,  and 

minimiiin  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforei^d  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industried  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  fm:  the  maintenance  and  functioning 


*  This  order  shall  not  become  effective  un¬ 
less  untU  the  requirements  of  I  900.14 
at  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreemente  and  marketing  orders  have  been 
met. 
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of  such  agency  will  require  the  pasrment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  producer 
milk,  (b)  other  source  milk  (except  other 
source  milk  which  was  subject  to  the 
Class  I  pricing  provisions  of  another 
order  issued  pursuant  to  the  act)  which 
is  allocated  to  Class  I.  or  (c)  the  quan¬ 
tities  of  milk  at  plants  of  handlers  oper¬ 
ating  nonpool  plants  as  specified  in 
§977.62  (a)(2)  or  (b)(2). 

Order  relative  to  handling.  It  is 
theref(M*e  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Paducah,  Kentucky,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  omnpliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid 
order  is  hereby  amended  as  follows: 

1.  Delete  S  977.5  and  substitute  there- 
foo*: 

§  977.5  Paducah,  Ky.,  marketing  area. 

‘Taducah,  Blentucky,  marketing  area" 
means  all  of  the  territory  within  the 
boundaries  of  the  Kentucky  Counties  of 
McCracken,  Ballard,  Marshall,  Graves, 
Calloway,  Livingston,  lyon,  Caldwell, 
Carlisle.  Hickman.  Trigg  and  Christian 
(except  that  portion  of  these  counties 
contained  in  the  Fort  Campbell  military 
reservation). 

§  977.51  [Amendment] 

2.  Delete  §  977.51(a)  and  substitute 
therefor: 

(a)  Class  I  milk  price.  The  price  of 
Class  I  milk  for  the  month  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $0.90  in  April.  May  and 
June,  $1.20  in  July  and  March,  and  $1.50 
in  the  other  months:  Provided,  That  the 
price  80  determined  shall  be  increased 
10  cents  for  the  months  of  September, 
October  and  November  1960. 

§  977.87  [Amendment] 

3.  In  §  977.87(a)  delete  the  words  "5 
cents"  and  substitute  therefor  the  words 
“6  cents". 

§977.62  [Amendment] 

4.  Delete  §  977.62(b)  and  substitute 
therefor: 

(b)  The  following  amounts,  at  the 
limes  specified: 

(1 )  On  or  before  the  25th  day  after  the 
end  of  the  month,  for  the  producer  set¬ 
tlement  fund,  any  plus  amount  resulting 
from  the  following  computation: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  977.70  for  milk  received 
from  Grade  A  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant:  Provided,  That  in  de¬ 
termining  classification  of  transfers 
made  to  pool  plants  and  the  allocation 
to  classes  of  receipts  from  pool  plants 
the  classification  at  such  nonpool  plant 
shall  be  in  accordance  with  the  classi¬ 
fication  which  was  assigned  at  the  pool 
plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers  for 


Grade  A  milk  received  at  such  plant  for 
such  m(xith.  Gross  pasunents  to  be  in¬ 
cluded  in  this  computati(m  shall  be 
limited  to  cash  pasonents  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  15th  of  the  month  following  the 
month  in  which  such  milk  was  delivered, 
plus  the  value  of  any  supplies  or  services 
furnished  by  the  handler  on  prior  writ¬ 
ten  authorization  or  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  25th  day  after 
the  end  of  the  month,  as  his  share  of  the 
expense  of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pursuant  to  S  977.88  had  such 
plant  been  a  pool  plant,  except  that  such 
amount  shall  be  reduc^  by  the  amount 
of  any  pasrment  of  administrative  assess¬ 
ment  charge  applicable  to  the  same  milk 
imder  another  order  issued  pursuant  to 
this  part. 

[FJt.  Doc.  60-6080;  Filed,  Aug.  30,  1960; 

8:49  am.] 
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[Airspace  Docket  No.  60-WA-15] 

FEDERAL  AIRWAY,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Tederal  airway  No.  11  extends 
from  Albany,  N.Y.,  to  the  intersection  of 
the  northeast  course  of  the  Hartford. 
Conn.,  radio  range  and  the  west  course 
of  the  Boston,  Mass.,  radio  range,  and 
from  the  Boston  radio  range  to  the  in¬ 
tersection  of  the  east  course  of  the  Bos¬ 
ton  radio  range  and  the  northeast  course 
of  the  Squantum,  Mass.  (Navy),  radio 
range.  The  Federal  Aviation  Agency 
has  under  consideration  revocation  of 
this  airway.  The  Albany  to  Boston 
route  appears  to  be  adequately  served 
by  VOR  Federal  airway  No.  2  which 
closely  parallels  or  overlies  Red  11. 
Therefore,  it  appears  that  the  rete:.xCion 
of  this  airway  and  its  associated  control 
areas  is  unjustified  as  an  assignment  of 
airspace  and  that  the  revocation  thereof 
would  be  in  the  public  interest.  In  ad¬ 
dition,  8  601.4211  relating  to  reporting 
points  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division.  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30. 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  wUl  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 


with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Divi¬ 
sion.  Federal  Aviation  Agency,  Wash¬ 
ington  25.  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49UB.C.  1348, 1354). 

Issued  in  Washington.  D.C.,  on  August 
25, 1960. 

Charles  W.  Carm  odt. 

Chief, 

Airspace  Utilization  Division, 

[F.R.  Doc.  60-8047;  Filed,  Aug.  80.  I960; 

8:45  ajn.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-FW-3] 

CONTROL  ZONE 

Modification  of  Proposed 
Amendment 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
June  17. 1960  (25  F.R.  5456)  it  was  stated 
that  the  Cross  City,  Fla.,  control  zone 
would  be  modified  by  revoking  the  south¬ 
east  control  zone  extension  based  on  the 
radio  range  and  realigning  the  present 
control  zone  extension  based  on  the  VOR 
from  the  118’  True  radial  to  the  121* 
True  radial  of  the  VOR.  Subsequent  to 
the  publication  of  the  Notice  of  Proposed 
Rule  Making  the  C?ross  City  Flight  Serv¬ 
ice  Station,  which  provided  two-way 
communication  and  weather  reporting 
service  to  aircraft  operating  within  the 
control  zone,  was  relocated  to  (Tains- 
ville,  Fla.  In  view  of  the  fact  that  two- 
way  communication  and  weather  re¬ 
porting  services  are  not  available  on  a 
continuous  basis  at  the  Cross  City  Air¬ 
port,  the  original  proposal  to  modify  the 
control  zone  is  hereby  withdrawn  and  a 
proposal  to  revoke  the  control  zone  is 
substituted  therefor. 

If  this  action  is  taken  the  Cross  City, 
Fla.,  control  zone  would  be  revoked.  In 
order  to  provide  interested  persons  time 
to  adequately  evaluate  this  proposal,  as 
modified  herein,  and  an  opportunity  to 
submit  additional  written  data,  views  or 
arguments,  the  date  for  filing  such  ma¬ 
terial  will  be  extended  to  Sept.  30,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR 
409.13),  notice  Is  hereby  given  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
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with  Federal  Aviation  Agency  officials  ments  presented  during  such  conferences 
may  be  made  by  contacting  the  Chief,  must  also  be  submitted  in  writing  in 
Airspace  Utilization  Division.  Any  data,  accordance  with  this  notice  in  order  to 
views  or  arguments  presented  during  become  part  of  the  record  for  consider- 
such  conferences  must  also  be  submitted  ation.  The  proposal  contained  in  this 
in  writing  in  accordance  with  this  notice  notice  may  be  changed  in  the  light  of 
in  order  to  become  part  of  the  record  for  conunents  received, 
consideration.  The  proposal  contained  The  official  Docket  will  be  available  for 

in  this  notice  may  be  changed  in  the  light  examination  by  interested  persons  at  the 
of  comments  received.  Docket  Section,  Federal  Aviation  Agency, 

The  official  Docket  will  be  available  Room  3-316,  1711  New  York  Avenue, 
for  examination  by  interested  persons  at  Washington  25,  D.C.  An  informal 
the  Docket  Section,  Federal  Aviation  Docket  will  also  be  available  for  exami- 
Agency,  Room  B-316,  1711  New  York  nation  at  the  office  of  the  Regional  Air 
Avenue  NW.,  Washington  25,  D.C,  Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under  Thit  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed-  sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749,  eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49U.S.C.  1348, 1354).  752;  49  UJ3.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Atigust  Issued  in  Washington,  D.C.,  on  August 
25,  1960.  25,  1960. 

CHARLES  W.  CaRMOTY  CHARLES  W.  CAR1I01>Y, 

TT*it  •  •  Chief,  Air  space  utilization  DivisUm. 

Airspace  Utilization  Divtston, 

60-8046;  PUed,  Aug.  80,  1860; 

[P.R.  Doc.  60-8045;  PUed,  Aug.  30,  I960;  8:46  ajn.] 

8:46  am.]  *  ' 


Docket  No.  60-FW-3  is  extended  to 
Sept.  30,  1960.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management,  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Texas. 

(Sees.  307(a)  and  313(a)  of  the  Federal  Avla- 
Act  of  1958  (72  Stat.  749,  752;  49  U.S.C. 
1348, 1364) ) 

Issued  in  Washington,  D.C.,  on  August 
25, 1960. 

Charles  W.  Carmodt, 

Chief,  Airspace  Utilization  Division. 

[FJl.  Doc.  60-8044;  Piled,  Aug.  30,  1960; 
8:45  am.] 


[  14  CFR  Part  602  1 

[Airspace  Docket  No.  60-WA-196] 

CODED  JET  ROUTE 
Establishment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
FMeral  Aviation  Agency  is  considering 
an  amendment  to  Part  602  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  a  request  by  the 
Canadian  Department  of  Transport  to 
establish  within  the  United  States  a 
segment  of  VOR/VORTAC  jet  route  be¬ 
tween  Lakehead,  Ontario,  and  Frederic¬ 
ton,  New  Brunswick.  It  is  proposed  to 
establish  the  western  portion  of  Jet 
Route  500-V  within  the  United  States 
from  the  United  States/Canadian  border 
at  its  intersection  with  the  301*  True 
radial  of  the  Sault  Ste.  Marie,  Mich., 
VOR,  via  the  Sault  Ste.  Marie  VOR  to 
the  United  States/Canadian  border  at 
its  intersection  with  the  112*  True  radial 
of  the  Sault  Ste.  Marie  VOR.  The  east¬ 
ern  portion  of  Jet  Route  500-V  within 
the  United  States  would  be  established 
from  the  United  States/Canadian  border 
at  its  intersection  with  the  east  course 
of  the  Megantic,  Quebec,  radio  range  via 
the  intersection  of  the  east  course  of  the 
Megantic  radio  range  with  the  261*  True 
radial  of  a  VOR  to  be  installed  in  the 
vicinity  of  Fredericton,  New  Brunswick 
(Ut.  45*53'43"  N.,  Long.  66“25'10"  W.), 
thence  to  the  United  States/Canadian 
border  at  its  intersection  with  the  261* 
True  radial  of  the  Fredericton  VOR. 
The  establishment  of  this  jet  route  would 
provide  a  segment  of  a  single  numbered 
transcontinental  route  for  use  by  jet 
aircraft  operating  between  Vancouver, 
B.C.,  and  Gander,  Newfoundland. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements  for  informal  conferences 

No.  170 - 8 


1 14  CFR  Part  602  ]  ftUtKAL  COMMUNICATIONS 

[  Airspace  Docket  No.  60-WA-89]  PfllllllCCIfly 

CODED  JET  ROUTE  uUmmlOOlUri 

Revocation  of  Segment  *  ®  ^ 

_  ^  xw  ,4.  J  1  [Docket  No.  18374;  PCO  6(^10081 

Pursuant  to  the  authority  delegated 

to  me  by  the  Administrator  (14  CFR  TABLE  OF  ASSIGNMENTS,  TELEVISION 
409.13),  notice  is  hereby  given  that  the  BROADCAST  STATIONS 

Federal  Aviation  Agency  is  considering  ... 

an  amendment  to  S  602.530  of  the  regu-  Grand  Rapids,  Cadillac,  Traverse  City, 
lations  of  the  Administrator,  the  sub-  and  Alpena,  Mich.;  Order  Extend- 
stance  of  which  is  stated  below.  ing  Time  To  File  Comments  and 

VOR/VORTAC  jet  route  No.  30  pres-  RadIv  Comments 
ently  extends,  in  part,  from  Denver,  ^ 

Colo.,  to  Sioux  Falls,  S.  Dak.  The  Fed-  At  a  session  of  the  Federal  Communl- 
eral  Aviation  Agency  is  considering  re-  cations  Commission  held  at  its  offices  in 
yoking  this  segment  of  Jet  Route  30-V.  Washington,  D.C.,  on  the  26th  day  of 
The  Federal  Aviation  Agency  IFR  peak  August  1960; 

day  airway  traffic  survey  for  the  period  In  an  Order  adopted  today  in  Docket 
July  1, 1959  through  June  30, 1960  shows  No.  13340,  the  Commission  extended  time 
a  maximum  of  three  aircraft  movements  for  filing  comments  and  reply  comments 
between  any  two  reporting  points  on  the  to  September  30,  1960,  and  October  14, 
segment  of  Jet  Route  30-V  from  Denver  I960,  respectively,  on  the  basis  of  repre- 
to  Sioux  Falls.  On  the  basis  of  this  sur-  sentations  made  by  the  Association  of 
vey,  it  appears  that  the  retention  of  this  Federal  Communications  Consulting 
jet  route  segment  is  unjustified  and  that  Engineers  relating  to  certain  discrepan- 
the  revocation  thereof  would  be  in  the  cies  betwewi  computations  which  the 
public  interest.  Association  has  made  in  connection  with 

Interested  persons  may  submit  such  high  band  VHF  curves  released  with  the 
written  data,  views  or  arguments  as  they  Notices  in  Docket  13340.  In  view  of  the 
may  desire.  Communications  should  be  relationship  between  the  instant  pro- 
submitted  in  triplicate  to  the  Chief,  Air  ceeding  and  that  being  conducted  in 
Traffic  Management  Field  Division,  Fed-  Docket  13340,  it  is  deemed  desirable  to 
eral  Aviation  Agency,  5651  West  Man-  correspondingly  extend  the  time  for 
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PROPOSED  RULE  MAKING 


[  47  CFR  Port  3  1 

[X>ocket  No.  13^:  FCO  60-1007] 

INTERIM  POLICY  ON  VHP  TELEVISION 
CHANNEL  ASSIGNMENTS;  AND 
TELEVISION  ENGINEERING  STAND¬ 
ARDS 

Order  Extending  Time  for  Filing 
Comments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  26th  day  of 
August  1960; 

The  Commission  has  before  it  for 
consideration  a  petition  filed  in  this 
proceeding  on  August  24.  1960,  by  the 
Association  of  Federal  Communications 
Consulting  Engineers  requesting  that  the 
time  for  filing  o(»nments  herein  be  ex¬ 
tended  for  a  period  of  30  days  from  Sep¬ 
tember  1,  1960  (to  Saturday,  October  1, 
1960)  and  that  the  time  for  filing  reply 
comments  be  extended  for  a  similar  pe¬ 
riod  from  September  16, 1960  (to  Sunday, 
October  16, 1960). 

In  support  of  its  petition,  the  Associa¬ 
tion  states  that  its  computations  based 
on  the  propagation  curves,  dated  June 
20, 1960,  included  with  the  Commission’s 
further  notice  of  proposed  rule  making 
(FCC  60-766) ,  released  July  1, 1960,  have 
disclosed  discropancies  in  the  order  of 
7.5  db  in  the  permissible  Effective  Radi¬ 
ated  Power  to  protect  an  existing  station 
(considering  a  change  in  separation  of 
about  25  miles)  with  those  obtained  us¬ 
ing  the  high  band  VHF  curves  released 
with  the  original  Notice  in  this  proceed¬ 
ing.  This  difference  in  computed  ERP, 
~  is  of  such  magnitude  that  a  substantial 


part  of  the  work  done  by  the  Association 
at  an  earlier  stage  will  have  to  be  com¬ 
pletely  revised:  and  that  such  revision 
will  require  considerable  time  to  omn- 
plete.  The  Association  believes  that  it  is 
important  to  give  fiulher  consideration 
to  revising  the  high  band  propagation 
curves,  in  view  of  its  findings,  to  more 
accurately  depict  the  field  intensities  to 
be  expected  within  the  service  range  of  a 
television  station.  For  other  cogent  rea¬ 
sons,  it  urges  that  its  request  for  an  ex¬ 
tension  of  time  be  granted  to  enable  it  to 
perfect  its  comments  on  this  subject. 

Although  it  is  desirable  to  avoid  un¬ 
necessary  delay  in  concluding  this  pro¬ 
ceeding,  it  appears,  on  the  basis  of  the 
representations  of  the  Association,  that 
it  would  serve  the  public  interest  to  ex¬ 
tend  the  time  for  filing  comments  and 
reply  comments  to  September  30,  1960, 
and  to  October  14,  1960,  respectively; 

Accordingly,  it  is  ordered.  That  the 
Petition  for  Further  Extension  of  Time 
for  Filing  Comments,  filed  herein  on 
August  24,  1960,  by  the  Association  of 
Federal  Communications  Consulting  En¬ 
gineers,  is  granted,  and  that  the  time  for 
filing  comments  and  reply  comments  is 
extended  to  September  30,  1960,  and 
October  14.  1960,  respectively. 

Released:  August  26,  1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

(PR.  Doc.  60-8000;  Filed,  Aug.  30.  1060; 
8:53  a.in.) 


[  47  CFR  Part  3  1 

{Docket  No.  13375;  FCC  60-1000] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

New  Bedford,  Mass.,  and  Providence, 
R.I.;  Order  Extending  Time  To  File 
Comments  and  Reply  Comments 

At  a  session  of  the  Federal  Communi- 
cations  C(Nnmission  held  at  its  offices  in 
Washington,  D.C.,  on  the  26th  day  of 
August,  1960; 

In  an  Order  sidopted  today  in  Docket 
13340,  the  Commission  extended  time  for 
filing  comments  and  reply  comments  to 
September  30, 1960,  and  October  14, 1960, 
respectively,  on  the  basis  of  representa¬ 
tions  made  by  the  Association  of  Federal 
Communications  Consulting  Engineers 
relating  to  certain  discrepancies  between 
computations  which  the  Association  has 
made  in  connection  with  high  bsuid  VHF 
curves  released  with  the  Notices  in  Dock¬ 
et  13340.  In  view  of  the  relationship 
between  the  Instant  proceeding  and  that 
being  conducted  in  Docket  13340,  it  is 
deemed  desirable  to  correspondingly  ex¬ 
tend  the  time  for  filing  comments  and 
reply  comments  herein. 

Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  and  reply  com¬ 
ments  in  this  proceeding  is  extended  to 
September  30, 1960,  and  (Dctober  14, 1960, 
respectively. 

Released:  August  26, 1960. 

Federal  Cobcmunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  60-8098;  PUed,  Aug.  30,  1060: 

8:53  a.m.) 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

ICX>FR  60-59] 

equipment,  installations,  or 

MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard 
Inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the  Com¬ 
mandant.  United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  cancellation,  termina¬ 
tion  or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75-1  to  2.75-40  (25  P.R. 
6138,  6139),  and  2.75-50.  For  certain 
types  of  equipment,  installations,  and 
materials,  specific  specifications  have 
been  prescribed  by  the  Commandant  and 
are  published  in  46  CFR  Parts  160  to  164, 
inclusive  (Subchapter  Q — Specifica¬ 
tions),  and  detailed  procedures  for  ob¬ 
taining  approvals  are  also  described 
therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  con¬ 
sidered  to  have  the  Conunandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not 
apply  to  such  modified  item.  For  ex¬ 
ample.  if  an  item  is  manufactured  with 
changes  in  design  or  material  not  pre¬ 
viously  approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ  10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  applica¬ 
ble  laws  and  regulations  and  approval  is 
given,  which  will  be  in  effect  for  a  period 
of  5  years  from  the  date  given  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  and  terminations  of 
approvals  were  made,  as  described  in 
this  document,  during  the  period  from 
July  6,  1960,  through  July  25,  1960. 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

5.  The  delegaticms  of  authority  for 
the  Coast  Guard’s  actions  with  respect 


to  approvals  may  be  found  in  Treasury 
Department  Orders  120,  dated  July  31, 
1950  (15  FH.  6521),  167-14.  dated  No- 
vonber  26.  1954  (19  F.R.  8026),  167-15, 
dated  January  3. 1955  (20  F.R.  840) ,  167- 
20,  dated  June  18,  1956  (21  FJt.  4894), 
(X}FR  56-28,  dated  July  24. 1956  (21  Fit. 
5659),  or  167-38,  dated  October  26.  1959 
(24  FJl.  8857),  and  the  statutory  au¬ 
thority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  sections  1, 
2,  49  Stat.  1544,  as  amended,  section  17, 
54  Stat.  166,  as  amended,  and  section  3, 
54  Stat.  346.  as  amended,  section  3,  70 
Stat.  152  (46  U.S.C.  405,  416,  481,  489, 
367,  526p.  1333,  390b),  section  4(e).  67 
Stat.  462  (43  U.S.C.  1333(e)).  or  section 
3(c)  of  68  Stat.  675  (50  UjS.C.  198),  and 
implementing  regulations  in  46  CFR 
Chapter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  is  listed 
the  approvals  granted  which  shall  be 
in  effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

7.  In  Part  n  is  listed  the  approval 
which  has  been  terminated  because  the 
approval  has  expired.  Notwithstanding 
this  termination  of  approval  of  the  item 
of  equipment  as  listed  in  Part  n  of  the 
document,  such  equipment  in  service  may 
be  continued  in  use  so  long  as  such  equip¬ 
ment  is  in  good  and  servicable  condition. 

Part  I — Approvals  or  Equipbcent, 
Installations  or  Materials 

LIGHTS,  water:  SELF-IGNITING  (CALCIUM 
CARBIDE-CALCIUM  PHOSPHIDE  TYPE) 

Approval  No.  160.012/1/1,  “RES-Q- 
LITE,”  self -igniting  water  light  (calcium 
carbide-calcium  phosphide  tsrpe).  dwg. 
No.  A33.  dated  September  11, 1947,  sheets 
1  and  2,  not  approved  for  use  on  tank 
vessels,  manufactured  by  Coston  Supply 
Co.,  31  Water  St.,  New  York  4.  N.Y., 
effective  July  25,  1960.  (It  is  an  exten¬ 
sion  of  the  approval  No.  160.012/1/1  pub¬ 
lished  in  the  Federal  Register  dated 
August  13. 1955.) 

Approval  No.  160.012/3/1,  “SAVE-U- 
LITE,”  self-igniting  water  hght  (cal¬ 
cium  carbide-calcium  phosphide  type). 
Assembly  dwg.  No.  1.  dated  November  9, 
1949,  revised  February  15,  1950,  not  ap¬ 
proved  for  use  on  tank  vessels,  manu¬ 
factured  by  Automatic  Lite  Co.,  900 
North  Iris  Ave.,  Baltimore  5,  Md.,  effec¬ 
tive  July  25, 1960.  (It  is  an  extension  of 
approval  No.  160.012/3/1  published  in 
the  Federal  Register  dated  August  13. 
1955.) 

lifeboats 

Approval  No.  160.035/281/1, 26.0'  x  9.0' 
X  3.83'  steel,  car-propelled  lifeboat.  50- 
person  capacity,'  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  26-9, 
Rev.  C.  dated  June  22.  1960,  manufac¬ 
tured  by  Marine  Safety  Equipment  Cor¬ 
poration,  Point  Pleasant  Beach.  NJ.,  ef¬ 
fective  July  11,  1960.  (It  reinstates  and 
supersedes  approval  No.  160.035/281/0 
which  was  terminated  on  Dec^ber  7, 


1986  and  published  In  the  Federal 
Register  January  30, 1957.) 

buoyant  vests,  kapok  or  fibrous  class, 
adult  and  child 

Non:  Approved  for  use  on  motorboats  of 
Classes  A.  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/438/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest. 
UB.C.G.  Specification  Subpart  160.047, 
manufactured  by  Siegmund  Werner, 
Inc.,  1319  S.  Michigan  Ave.,  Chicago, 

Ill.,  effective  July  6. 1960. 

Approval  No.  160.047/439/0,  Type  I, 
Model  CKM-l,  child  kapok  buoyant  vest, 
UJ5.C.G.  Specification  Subpart  160.047, 
manufactured  by  Siegmund  Werner, 
Inc.,  1319  S.  Michigan  Ave.,  Chicago, 

Ill.,  effective  July  6.  1960. 

Approval  No.  160.047/440/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Siegmund  Werner, 
Inc.,  1319  S.  Michigan  Ave.,  Chicago, 

Ill.,  effective  July  6,  1960. 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 
FOAM 

Non:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carryiixg  passengers  for 
hire. 

Approval  No.  160.049/31/1,  special  ap¬ 
proval  for  15"  X  15"  X  3"  rectangular 
unicellular  plastic  foam  buoyant  cushion 
with  vinyl  dip  coating,  dwg.  No.  2,  dated 
June  3,  1960,  and  revised  specification 
dated  May  25,  1960,  manufactured  by 
Jones  &  Yandell  Mfg.  Co.,  Inc.,  P.O.  Box 
208,  Canton.  Miss.,  effective  Ju^  13, 1960. 
(It  supersedes  Approval  No.  160.049/31/0 
published  in  the  Federal  Register  of 
March  16.  1960.) 

Approval  No.  160.049/34/0,  special  ap¬ 
proval  for  15"  X  15"  X  2%"  rectangular 
unicellular  plastic  foam  buoyant  cush¬ 
ion,  Specification  Subpart  160.049,  man¬ 
ufactured  by  Massoud  Marine  Uphol¬ 
stery,  Inc.,  110  Manufacturing  St.,  Dallas 
7,  Texas,  effective  July  6,  1960. 

Approval  No.  160.049/35/0,  special  ap¬ 
proval  for  15"  X  20"  X  2^"  rectangular 
unicellular  plastic  foam  buoyant  cushion. 
Specification  Subpart  160.049,  manufac¬ 
tured  by  Massoud  Marine  Upholstery. 
Inc.,  110  Manufacturing  St.,  Dallas  7, 
Texas,  effective  July  6,  1960. 

Approval  No.  160.049/36/0,  special  ap¬ 
proval  for  15"  X  21"  X  2"  rectangular 
unicellular  plastic  foam  buoyant  cush¬ 
ion,  Specification  Subpart  160.049,  man¬ 
ufactured  by  Massoud  Marine  Uphol¬ 
stery,  Inc.,  110  Manufacturing  St., 
Dallas  7,  Texas,  effective  July  6,  1960. 

Approval  No.  160.049/37/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions.  U.S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049-4 
(c)  (1),  manufactured  by  General  Engi¬ 
neering  &  Manufacturing  Corp.,  Post 
Office  Box  26,  Andrews,  Ind.,  effective 
July  26,  1960. 
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NOTICES 


rXRK.  KXTlirGUlSHERS,  PORTABLE,  HAND, 

WATER,  CARTRIDGE  OPERATED  OR  STORED 

PRESSURE  TYPE  . 

Approval  No.  162.009/42/0,  Kidde 
Model  WPSK,  2^ -gal.  water  stored 
pressure  tsrpe  hand  portable  fire  ex¬ 
tinguisher,  assembly  dwg.  No.  891250, 
Rev.  C  dated  February  1,  1960,  name 
plate  dwg.  No.  271274,  Rev.  E  dated  De¬ 
cember  20,  1959,  Coast  Guard  classifica¬ 
tion:  Type  A,  Size  n,  manufactured  by 
Walter  Kidde  &  Co.,  Inc.,  Belleville  9, 
NJ.,  effective  Jiily  11,  1960. 

Approval  No.  162.009/43/0,  Kidde 
Model  LPSK,  2^ -gal.  loaded  stream 
stored  pressure  t:h>e  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  891285, 
Rev.  C  dated  February  1,  1960,  name 
plate  dwg.  No.  271275,  Rev.  E  dated  Janu¬ 
ary  6,  1959,  Coast  Guard  classification: 
Type  A,  Size  n,  manufactured  by  Walter 
Kidde  &  Co.,  Inc.,  Belleville  9,  N.J.,  ef¬ 
fective  July  11,  1960. 

PIRE  EXTINGUISHERS,  PORTABLE,  HAND,  DRY- 
CHEMICAL  TYPE 

Approval  No.  162.010/81/2,  C-O-Two 
Model  No.  PDC-2%  P,  2*^  lb.  dry  chemi¬ 
cal  stored  pressure  t3i}e  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
PDC-2%  P,  Rev.  J  dated  March  30, 1960, 
name  plate  dwg.  No.  7141,  Rev.  C  dated 
February  3,  1959,  Coast  Guard  classifi¬ 
cation:  Tjrpe  B,  Size  I;  and  Type  C, 
Size  I,  manufactured  by  The  Fyr-Fyter 
Co.,  221  Crane  St.,  Dayton  1,  Ohio,  ef¬ 
fective  July  6,  1960.  (It  supersedes  ap¬ 
proval  No.  162.010/81/1  published  in 
Federal  Register  dated  September  3, 
1959.) 

Approval  No.  162.010/83/2,  Fyr-Fyter 
Model  No.  23-3,  2^ -lb.  dry  chemical 
stored  pressiure  t3^e  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  23-3, 
Rev.  J  dated  March  30,  1960,  name  plate 
dwg.  No.  7134,  Rev.  C  dated  February  3, 
1959,  Coast  Guard  classification:  IVpe 
B,  Size  I;  and  Type  C,  Size  I,  manufac¬ 
tured  by  The  Fyr-Fyter  Co.,  221  Crane 
St.,  Da3dx)n  1,  Ohio,  effective  July  6, 1960. 
(It  supersedes  approval  No.' 162.010/83/1 
published  in  Federal  Register  dated 
September  3,  1959.) 

Approval  No.  162.010/85/2,  Buffalo 
Better-Built  Model  No.  23-4,  2y2-lb.  dry 
chemical  stored  pressure  type  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
23-4,  Rev.  J  dated  March  30,  1960,  name 
plate  dwg.  No.  7140,  Rev.  C  dated  Febru¬ 
ary  3,  1959,  Coast  Guard  classification: 
T;^e  B,  Size  I;  and  Tsnpe  C,  Size  I,  manu¬ 
factured  by  the  Fyr-F^r  Co.,  221  Crane 
St.,  Dayton  1,  Ohio,  effective  July  6, 1960. 
(It  supersedes  approval  No.  162.010/85/1 
published  in  Federal  Register^  dated 
September  3, 1959.) 

Approval  No.  162.010/171/0,  Moor-Fite 
Model  No.  2%  (Symbol  LE) ,  2%-lb.  dry 
chemical  stored  pressure  t5T)e  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
G-921-302-2CG,  Rev.  No.  3,  dated  De¬ 
cember  24,  1959,  name  plate  dwg.  No. 
A-928-302-6,  dated  July  7,  1960,  manu¬ 
factured  by  Leeder  Mfg.  Co.,  Inc.,  615 
E.  First  Ave.,  Roselle,  N.J.,  for  Moor-Pite, 
Inc.,  1153  S.  Eastern  Ave.,  Los  Angeles 
22,  Calif.,  effective  July  12, 1960. 


SAFETY  RELIEF  VALVES,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.018/47/1,  4"  Style 
JQU  safety  relief  valve  for  corrosive  and 
liquefied  compressed  gas.  dwg.  No.  D- 
41051,  revised  June  22,  1960,  approved 
for  maximum  set  pressure  of  350  p.s.i., 
discharge  capacity  15,945  cubic  feet  per 
minute  of  air  measured  at  60*  F.  and 
14.7  p.s.i.a.,  manufactured  by  Crosby 
Valve  &  Gage  Company.  Wrentham, 
Mass.,  effective  July  8.  1960.  (It  super¬ 
sedes  approval  No.  162.018/47/0  pub¬ 
lished  in  Federal  Register  dated  March 
14, 1959.) 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/21/2,  “Fiberglas 
Insulation  Tsrpes  PF-334  thru  PF-334 
thru  PF-336.”  glass  wool  insulation  type 
incombustible  materials  identical  to 
those  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
1624:FP2806,  dated  August  9,  1949,  ap¬ 
proved  in  a  density  of  one-half  to  one 
poimd  per  cubic  foot,  manufactured  by 
Owens-Corning  Fiberglas  Corp.,  Toledo 
1,  Ohio,  effective  July  19.  1960.  (It  su¬ 
persedes  approval  Nos.  164,009/21/1  and 
164.009/22/1  dated  September  29,  1955.) 

Part  n — Terminations  of  Approval  op 
Equipment,  Installations,  or  Materials 

DAVITS 

Termination  of  Approval  No.  160.032/ 
92/1,  mechanical  davit,  straight  boom 
sheath  screw,  type  22-31,  approved  for 
maximum  working  load  of  8,800  pounds 
per  set  (4,400  pounds  per  arm),  using 
noteless  than  2-part  falls.  Identified  by 
arrangement  dwg.  No.  DB-101,  Alt.  D, 
dated  March  28,  1947,  and  revised  May 
19, 1950,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Point  Pleasant,  N.J., 
effective  July  25,  1960.  (Notice  of  Ap¬ 
proval  published  in  Federal  Register 
August  13.  1955.  Approval  terminated 
July  25.  1960.) 

Dated:  August  24, 1960. 

[seal]  A.  C.  Richmond, 

Admiral,  U.S.  Coeist  Guard, 
Commandant. 

[P.R.  Doc.  60-8076;  Piled,  Aug.  30,  I960; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managerhent 
ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Notice  of  an  application,  i^rial  number 
Juneau  011889,  for  withdrawal  and  reser¬ 
vation  of  lands  was  published  as  Federal 
Register  Document  No.  60-7433  on  page 
7544  of  the  issue  for  August  10,  1960. 
The  applicant  agency  has  cancelled  its 
application.  Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR  Part 
295,  such  lands  will  be  at  10:00  am.  on 
August  29,  1960,  relieved  of  any  segrega¬ 
tive  effort  of  the  above-mentioned 
application. 


The  lands  Involved  in  this  notice  ot 
termination  are: 

XJS.  Survey  2467:  Lot  6. 

Containing  4.14  acres. 

R.  Paul  Rigtrup, 
Acting  Operations  Supervisor, 
Juneau. 

[F.R.  Doc.  60-8096:  Piled,  Aug.  30,  1960; 
8:63  ajn.] 


Fish  and  Wildlife  Service 

ADMINISTRATION;  PERSONNEL 

Amendment  to  Delegations  of 
Authority 

Correction 

In  FR.  Doc.  60-7657,  appearing  at  page 
7892  in  the  issue  for  Wednesday,  August 
17,  1960,  the  signature  of  ■  the  Acting 
Director  should  be  changed  to  read 
“A.  W.  Anderson”. 


Office  of  the  Secretary 
NEVADA 

Preliminary  Approval  of  Agreements 
Affecting  Railroad  Valley  Migratory 
Bird  Refuge 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  regulations  43  CFR  192.9, 
approved  January  8,  1958,  representa¬ 
tives  of  the  Bureau  of  Land  Management 
and  the  Bureau  of  Sport  Fisheries  and 
Wildlife  of  this  Department,  and  of  the 
Nevada  State  Department  of  Fish  and 
Game,  have  agreed  that  the  public  lands 
described  below  shall  not  be  subject  to 
oil  and  gas  leasing,  such  activities  being 
incompatible  with  the  management 
thereof  for  wildlife  purposes: 

Closed  Ahea 

MOUNT  DIABLO  MERIDIAN 

T.  7  N.,  R.  66  E., 

Sec.  16,  unsurveyed. 

T.  8  N.,  R.  66  E., 

Sec.  13,  NEl^; 

Sec.  24. 

T.  8  N.,  R.  66  E., 

Sec.  1,SWV4; 

Secs.  2,  3,  and  7; 

Sec.  18,  SW^^SW^^; 

Sec.  19,  NWV4. 

T.  9  N.,  R.  66  E., 

Sec.  34,  S Vi: 

Sec.  36,  SVi* 

T.  8  N.,  R.  67  E., 

Secs.  3, 4,  and  9; 

Sec.  10,  N  Vi. 

T.  9  N.,  R.  67  E., 

Sec.  33,  S Vi: 

Sec.  34,  SVi. 

1.  The  above-described  lands,  together 
with  other  public  lands  totalling  133,397 
acres,  were  withdrawn  for  the  Railroad 
"Valley  Migratory  Bird  Refuge  by  Execu¬ 
tive  Order  No.  6697,  dated  May  2,  1934. 
The  lands  are  considered  to  be  “coordi¬ 
nation  lands"  within  the  meaning  of  43 
CFR  192.9(a)  (3),  by  virtue  of  an  agree¬ 
ment  dated  October  13,  1950,  between 
the  Nevada  State  Department  of  Fish 
and  Game  and  the  U.S.  Fish  and  Wild¬ 
life  Service.  The  balance  of  the  public 
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lands  withdrawn  for  the  Railroad  Valley  fications  would  otherwise  go  into  effect, 
area  have  been  classified  as  subject  to  Notice  is  hereby  given  that,  since  the 
oil  and  gas  leasing  under  the  provisions  hearing  in  this  proceeding  cannot  be 
of  the  Mineral  Leasing  Act  of  1920,  as  concluded  within  such  period  of  suspen- 
amended  (41  Stat.  437;  30  U.S.C.  181), 
and  the  regulations  thereunder  as  pre¬ 
scribed  in  43  CFR,  Parts  191  and  192.  All 
offers  to  lease  must  comply  with  the  re-  the 
quirements  of  the  regulations  in  §  192.42 
and  must  be  accompanied  by  a  $10  filing 
fee  and  the  first  year’s  annual  rental  at 
the  rate  of  50  cents  per  acre  or  fraction  tive, 
thereof. 

2.  As  set  forth  in  §  192.9,  lease  offers 
for  lands  which  are  open  to  leasing  will 
not  be  accepted  for  filing  until  the  tenth 
day  after  the  final  approval  of  the  agree¬ 
ment  is  noted  on  the  records  of  the  land 
office  of  the  Bureau  of  Land  Management 
at  Reno,  Nevada.  All  lease  offers  filed  in 
that  office  on  that  day  and  until  10  a.m. 
on  the  tenth  day  thereafter  will  be 
treated  as  having  been  simultaneously 
filed.  The  priorities  of  all  offers  which 
conflict  in  whole  or  in  part  will  be  deter¬ 
mined  in  accordance  with  the  procedure 
outlined  in  43  CFR  295.8. 

3.  All  leases  issued  pursuant  to  the 
regulations  in  §  192.9  will  be  subject  to 
the  conditions  contained  in  the  standard 
wildlife  stipulations  (Form  4-1383)  to 
assure  full  protection  of  the  wildlife  val¬ 
ues  of  the  leased  lands. 

4.  All  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  confirmation  of 
the  agreement  of  classification  referred 
to  herein,  to  the  Bureau  of  Land  Man¬ 
agement.  Washington  25,  D.C.,  within 
thirty  days  from  the  date  of  publication 
of  this  notice.  Thereafter  consideration 
will  be  given  to  the  final  approval  of  the 
agreement,  which  will  be  republished  in 
the  Federal  Register. 

Elmer  F.  Bennett, 

Under  Secretary  of  the  Interior. 

August  29, 1960. 

[FJl.  Doc.  60-8129;  Filed,  Aug.  30,  1960; 

8:53  a.m.l 


recent  year  in  which  such  apportionment 
was  made.  Pursuant  to  this  provision  of 
the  Act,  the  national  acreage  allotment 
for  the  1961  crop  of  peanuts  will  be  ap- 
sion,  an  order  was  issued  on  August  19,  portioned  to  States  on  the  basis  of  their 
1960,  suspending  and  deferring  the  share  of  the  1960  national  acreage  allot- 
eration  and  use  of  such  modifications  of  ment. 

current  schedule  of  rates  and  Prior  to  proclaiming  the  national  mar- 
charges  for  a  further  period  of  thirty  keting  quota,  establishing  the  national 
days  beyond  the  date  when  such  modi-  acreage  allotment,  apportioning  the  na- 
fications  would  otherwise  become  effec-  tional  acreage  allotment  among  the 

States  and  determining  the  percentage 
25th  national  acreage  allotment  to  be 

reserved  for  new  farms,  consideration 
will  be  given  to  any  data,  views,  and  rec- 
.  ommendations  relating  thereto  which  are 
■k-  submitted  in  writing  to  the  Director,  Oils 
ral  and  Peanut  Division,  Commodity  Stabili¬ 
zation  Service,  U.S.  Department  of  Agri- 
1960;  culture,  Washington  25,  D.C.  All  written 
submissions  must  be  postmarked  not 
later  than  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Commodity  Stabilization  Service 
PEANUTS 

Notice  of  Proposed  Proclamation  With 
Respect  to  1961  National  Market¬ 
ing  Quota  and  Apportionment  of 
National  Acreage  Allotment  to 
States 

The  Secretary  of  Agriculture  is  re¬ 
quired  by  section  358(a)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301-1393  and  Sups.) 
to  proclaim,  between  July  1  and  Decem¬ 
ber  1  of  each  calendar  year,  the  amount 
of  the  national  marketing  quota  for  pea¬ 
nuts  for  the  crop  produced  In  the  next 
succeeding  calendar  year.  The  amount 
of  such  quota  is  the  total  quantity  of  pea¬ 
nuts  which  will  make  available  for  mar¬ 
keting  a  supply  of  peanuts  from  the 
crop  with  respect  to  which  the  quota  is 
proclaimed  equal  to  the  average  quantity 
of  peanuts  harvested  for  nuts  during  the 
five  years  immediately  preceding  the 
year  in  which  such  quota  is  proclaimed, 
adjusted  for  current  trends  and  pro¬ 
spective  demand  conditions. 

Section  358(a)  of  the  Act  further  pro¬ 
vides  that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na¬ 
tional  acreage  allotment  by  dividing 
such  quota  by  the  normal  3deld  per  acre 
of  peanuts  for  the  United  States  deter¬ 
mined  by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts 
in  the  five  years  preceding  the  year  in 
which  the  quota  is  proclaimed,  with  such 
adjustment  as  may  be  found  necessary 
to  correct  for  trends  in  yields  and  for 
abnormal  conditions  of  production  af¬ 
fecting  yields. 

Section  358(a)  of  the  Act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  of  not  less 
.than  1,610,000  acres. 

Section  358(c)  (1)  of  the  Act  provides 
that  the  national  acreage  allotment  for 
any  year,  less  the  acreage  to  be  allotted 
to  new  farms  under  section  358(f)  of  the 
Act,  shall  be  apportioned  among  the 
States  on  the  basis  of  their  share  of  the 
national  acreage  allotment  for  the  most 


Office  of  the  Secretary 

ROBERT  L.  TURNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  in  the 
last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  August 
1, 1960. 

Robert  L.  Turner. 

[F.R.  Doc.  60-8094;  Filed,  Aug.  30.  1960; 
8:62  a.m.] 


Agricultural  Marketing  Service 

IP.  &  S.  Docket  No.  2496] 

IDAHO  LIVESTOCK  AUCTION,  INC. 

Notice  of  Order  Extending  Period  of 
Suspension  of  Modifications  of 
Rates  and  Charges 

On  July  22,  1960,  a  Complaint,  Order 
of  Suspension,  and  Notice  of  Hearing 
was  issued  instituting  the  proceeding  In 
re  Idaho  Livestock  Auction,  Inc.,  a  cor¬ 
poration,  Respondent,  P.  &  S.  Docket  No. 
2496  under  Title  m  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.).  Notice  thereof  was 
published  in  the  Federal  Register  on 
August  6,  1960  (25  F.R.  7471). 

Such  document,,  among  other  things, 
suspended  and  deferred  the  operation 
and  use  by  the  respondent  of  modifica¬ 
tions  of  its  current  schedule  of  rates  and 
charges  filed  on  July  6,  1960,  to  become 
effective  on  July  25,  1960,  for  a  period  of 
thirty  days  beyond  the  time  such  modl- 


ALEXANDER  D.  THOMSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  in  the  last 
six  months. 

A.  Deletions:  Castle  Pines  Development  Co. 

B.  Additions:  American  Tobacco  Co.,  In¬ 
ternational  Business  Machines,  Inc. 

This  statement  is  made  as  of  August 
31, 1960. 

Alexander  D.  Thomson. 

[Fit.  Doc.  60-8095;  Filed,  Aug.  30,  1960; 
8:52*ajn.J 
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COURTLANDT  F.  DENNEY 

Statement  of  Changes  In  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  August 
15, 1960. 

COURTLANDT  F.  DENNEY 

August  23, 1960. 

(F.R.  Doc.  60-8068;  Filed,  Aug.  30.  1960; 

8:47  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  10900] 

ALLEGHENY  AIRLINES,  INC.,  PRO¬ 
POSED  NO-RESERVATION  FARE 

Notice  of  Postponement  of  Hearing 

In  the  matter  of  Allegheny  Airlines, 
Inc.,  no-reservation  fare. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  August  29,  1960,  is 
postponed  to  September  7,  1960,  10:00 
am.,  e.d.t..  Room  725,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Examiner 
Barron  Fredricks. 

Dated  at  Washington,  D.C.,  August 
26,  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FJl.  Doc.  60-8076:  Filed,  Aug.  30,  1960; 

8:48  ajn.] 


[Docket  11683] 

CAPITAL  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Capital  Airlines,  Inc.  for  deletion  of 
Raleigh-Durham,  Greensbor o-High 
Point,  Winston-Salem  and  Charlotte, 
North  Carolina,  as  intermediate  points 
on  its  Route  51.  See  Order  E)-15678. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  September 
9, 1960  at  10:00  am.,  e.djs.t,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.C..  August  26, 
1960. 

[seal]  '  FIiancis  W.  Brown, 

Chief  Examiner, 

[FJl.  Doc.  60-8077;  Filed.  Aug.  30.  1960; 
8:48  ajn.] 


NOTICES 

[Docket!  11482,  11488] 

OZARK  AIR  UNES,  INC.,  AND 
AMERICAN  AIRLINES,  INC 

Notice  of  Postponement  of  Prehearing 
Conference 

In  the  matter  of  the  application  of 
Ozark  Air  Lines,  Inc.  for  amendment  or 
alteration  of  its  certificate  to  make  per¬ 
manent  the  temporary  authority  of 
Ozark  to  operate  one-stop  service  be¬ 
tween  Chicago,  Illinois  and  St.  Louis, 
Missouri,  making  a  stop  at  either  Spring- 
field.  Illinois  or  Peoria,  Illinois,  Docket 
11482. 

In  the  matter  of  the  application  of 
American  Airlines,  Inc.  for  the  termina¬ 
tion  or  suspension  of  its  authority  to 
serve  Peoria,  Illinois  and  Springfield, 
Illinois,  Docket  11486. 

Notice  Is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  Sep¬ 
tember  8,  1960,  is  postponed  to  Septem¬ 
ber  12,  1960,  10:00  a.m..  e.d.s.t.,  Romn 
911,  Universal  Building.  Connecticut  and 
Florida  Avenue  NW.,  Washington,  D.C., 
before  Exa^ner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.C.,  August  26, 
1960. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-8078;  Filed.  Aug.  30,  I960; 

8:49  ajn.] 

[Docket  10758,  etc.] 

SOUTHWESTERN  AREA  LOCAL 
SERVICE  CASE 

Notice  of  Hearing 

In  the  matter  of  various  applications 
and  investigations  involved  in  the  pro¬ 
ceeding  known  as  the  Southwestern 
Area  Local  Service  Case. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  that  the  hearing  in  the  above-entitled 
proceeding  wUl  be  held  at  the  following 
times  and  places: 

September  27,  1960,  at  10:00  a.m., 
c.s.t.,  at  the  Shamrock  Hilton  Hotel, 
Main  Street  at  Holcombe  Boulevard, 
Houston,  Texas; 

October  3,  1960,  at  10:00  a.m.,  c.s.t., 
at  the  Auditorium,  Mercantile  National 
Beuak  Building,  Ervay  Street  at  Main  and 
Commerce  Streets,  Dallas.  Texas; 

October  10,  1960,  at  10:00  am.,  c.s.t., 
at  the  Herring  Hotel,  Amarillo,  Texas; 
and 

October  31,  1960,  at  10:00  am.,  e.s.t., 
in  Room  725  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C..  before  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  August  26, 
1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner, 

[F.R.  Doc.  60-8079;  FUed.  Aug.  30,  1960; 

8:49  aju.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13593;  FCC60M-1441] 

MARK  TWAIN  BROADCASTING  CO. 

,,  Order  Rescheduling  Hearing 

In  re  application  of  Mark  Twain 
Broadcasting  Co.,  Hannibal,  Missouri, 
Docket  No.  13593,  File  No.  BR-1141;  for 
renewal  of  license  of  Station  KHMD. 

It  is  ordered.  This  25th  day  of  August 
1960,  that  the  hearing  now  scheduled  for 
September  7  is  rescheduled  to  Thursday, 
September  22,  1960,  at  10  a.m.,  in  the 
oflBces  of  the  Commission,  Washington, 
D.C. 

Released:  August  25, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-8100;  Filed,  Aug.  30,  1960; 
8:53  aJii.] 


[Docket  No.  13222;  FCC  60M-1438] 

MICHIGAN  BROADCASTING  CO. 
(WBCK)  ET  AL. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Michigan  Broad¬ 
casting  Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  aL,  Docket  No.  13222,  File 
No.  BP-11439,  etc.;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  August 
22,  1960,  by  the  Broadcast  Bureau,  re¬ 
questing  that  the  further  hearing  con¬ 
ference  in  Group  2  of  the  above-cap¬ 
tioned  proceeding,  presently  scheduled 
for  September  2, 1960,  at  9  a.m.,  be  con¬ 
tinued  to  September  14, 1960;  and 
It  appearing  that  the  Bureau  counsel 
will  be  absent  from  Washington  on  ofB- 
cial  business  on  September  2,  1960;  and 
It  further  appearing  that  the  pres¬ 
ently  scheduled  date  for  the  further 
hearing  conference  also  confiicts  with  the 
Annual  Meeting  of  the  American  Bar 
Association,  which  is  being  held  in  Wash¬ 
ington,  D.C.,  jointly  with  the  British  Bar, 
during  that  week;  and 
It  further  appearing  that  public  inter¬ 
est  requires  the  early  consideration  of 
the  petition;  and  good  cause  has  been 
shown  for  the  grant  thereof ; 

It  is  therefore  ordered.  This  24th  day 
of  August,  1960,  that  the  petition  for 
continuance  be  and  the  same  is  hereby 
granted;  and  the  hearing  conference  for 
Group  2  of  the  above-captioned  proceed¬ 
ing  presently  scheduled  for  9  am.  on 
September  2,  1960,  is  continued  to  Sep¬ 
tember  14, 1960,  at  10  am.  . 

Released:  August  25, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-8101;  FUed,  Aug.  .  30,  I960; 
8:53  aJXi.] 
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[Docket  No.  13226  etc.;  FCC  60M-1432] 

WPET,  INC.  (WPET)  ET  AL 

Order  Continuing  Hearing  Conference 
and  Further  Hearing 

In  re  applications  of  WPET,  Incorpo¬ 
rated  (WPET) ,  Greensboro,  North  Caro¬ 
lina,  Docket  No.  13225,  l^e  No.  BP— 
11742;  Seven  Locks  Broadcasting  Com¬ 
pany,  Potomac-Cabin  John,  Maryland, 
Docket  No.  13227,  Pile  No.  BP-11877; 
Radio  Virginia,  Incorporated  (WXQI), 
Richmond,  Virginia,  Docket  No.  13229, 
Pile  No.  BP-12228;  The  Tidewater 
Broadcasting  Company,  Inc.,  Smithlield, 
Virginia,  Docket  No.  13243,  Pile  No.  BP- 
12814;  Caba  Broadcasting  Corporation, 
Baltimore,  Maryland.  Docket  No.  13245, 
Pile  No.  BP-12962;  Rossmoyne  Corpora¬ 
tion,  Lebanon,  Pennsylvania,  Docket  No. 
13247,  Pile  No.  BP-13110;  Edwin  R. 
Rscher,  Newport  News,  Virginia,  Docket 
No.  13248,  Pile  No.  BP-13114;  Mary  Cobb 
and  Richard  S.  Cobb,  d/b  as  Tenth  Dis¬ 
trict  Broadcasting  Company,  McLean, 
Virginia,  Docket  No.  13251,  Pile  No.  BP- 
13153;  for  construction  permits. 

The  Hearing  Examiner  having  undef 
consideration  a  petition  for  continuance 
(A  hearing  conference  and  of  further 
hearing  in  the  above-entitled  proceedin:: 
presently  set  for  September  1, 1960,  filed 


cm  August  22,  1960,  by  the  Broadcast 
Bureau;  and 

It  aiH>earing  that  the  Bureau  counsd 
will  be  absent  from  Washington  on  offi¬ 
cial  business  on  September  1.  1960;  and 
It  further  appearing  that  the  presently 
scheduled  hearing  dates  also  confiict  with 
the  Annual  Meeting  of  the  American  Bar 
Association,  which  is  being  held  in  Wash¬ 
ington,  D.C.,  jointly  with  the  British  Bar, 
during  that  week ;  and 
It  further  appearing  that  public  inter¬ 
est  requires  the  early  consideration  of 
the  petition;  and  good  cause  has  been 
shown  for  the  grant  thereof; 

It  is  therefore  ordered.  This  24th  day 
of  August,  1960,  that  the  petition  for 
continuance  be  and  the  same  is  hereby 
granted;  and  the  hearing  conference 
presently  scheduled  for  9  a.m.  on  Sep¬ 
tember  1,  1960,  is  continued  to  Septem¬ 
ber  12,  1960,  at  10  a.m.  and  the  fmther 
hearing  presently  scheduled  for  10  a.m. 
on  September'!,  1960,  is  continued  to  11 
a.m.  on  September  12, 1960. 

Released:  August  25. 1960. 

Federal  Communications 
Commission, 

[  SEAL  ]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-8102;  Piled,  Aug.  30,  1960; 

8:53  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI61-48  etc.] 

BIG  CHIEF  DRILLING  CO.  ET  AL. 

Order  Permitting  Corrective  Rate  Fil¬ 
ing,  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

August  23,  1960. 

In  the  matter  of  Big  Chief  Drilling 
Company.  Docket  No.  RI61-48;  Chicago 
Stock  Yards  Research  Company  (Oper¬ 
ator)  ,  et  al..  Docket  No.  RI61-28 ;  West¬ 
ern  Natural  Gas  Company.  Docket  No. 
RIO  1-49;  Southland  Royalty  Company, 
Docket  No.  RI61-50. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  In  each  fil¬ 
ing,  the  natural  gas  is  sold  at  14.65  psia, 
with  the  exception  of  the  Chicago  Stock 
Yards  Research  Company  (Operator) ,  et 
al..  which  is  sold  at  15.025  psia.  The 
proposed  changes  are  designated  as 
follows: 


1  Cents  per  Mef  1 

Rate 

Supple- 

Notice  of 

Effective 

Date  sus- 

Rate  in 

Docket 

Respondent 

sched. 

ment 

Purchaser  and  producing  area 

change 

Date  , 

date  un- 

pended 

effect  sub- 

No. 

No. 

No. 

dated— 

tendered 

less  sus- 

until— 

Rate  in 

Proposed 

Ject  to 

pended 

effect 

increased 

refund  in 

rate 

docket  Nos. 

Big  Chief  Drilling  Co. 

10 

3 

Northern  Natural  Gas  Co.  (Beaver 

7-22-flO 

7-26-80 

>8-25-60 

>1-25-61 

16.5 

•168 

County,  Okla.). 

BI01-28.... 

Chicago  Stock  Yards 

2 

Itol 

United  Gas  Pipe  Line  Co.  (Houma 

Undated 

7-27-eO 

•8-27-60 

•1-  6-61 

22.25 

•23.36 

BI61-38 

Research  Co.  (Oper¬ 
ator),  et  al. 

Field,  Terrebonne  Parish,  La.) 

BWl-49.... 

Western  Natural  Gas 

20 

7 

Texas  Eastern  Transportation  Corp. 
(Jenny  Bell  Field,  DeWitt 
County,  Tex.) 

Texas  Eastern  'fransportation  Corp. 
(W.  George  West  Field,  Live  Oak 

...do . 

7-28-60 

>8-28-60 

1-28-61 

18.8733 

160444 

0-14787 

Co. 

BWl-49.... 

.  dn _  _  - _ 

21 

5 

...do..... 

7-28-60 

>8-28-60 

1-28-61 

18.8738 

•164444 

0-18880 

County,  Tex.) 

BWMg. _ 

22 

4 

Texas  Eastern  Transportation  Corp. 
(Karon-Slick  Field,  Live  Oak 

...do . 

7-28-60 

>8-28-60 

1-28-61 

18.8733 

M.0444 

0-18880 

BI61-50.... 

Southland  Royalty 

16 

2 

County,  Tex.) 

El  Paso  Natural  Gas  Co.  (Crosby- 
Devonian  Field,  Lea  County, 
N.  Mex.) 

7-26^0 

7-28-60 

•8-28-60 

1-28-61 

13.34802 

16. 5Ci?44 

j  0-10727 

1 

>  The  stated  effective  date  is  the  effective  date  proposed  by  Respondent. 

*  Renegotiated  rate  increase  based  on  Seller’s  relinquishing  to  Buyer  the  right  to  process  gas. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  thirty  days’  notice. 

<  Rate  increase  due  to  correction  in  Louisiana  severance  tax  contained  in  Supplement  No.  1.  Subject  to  Btu  adjustment. 

*  Includes  0.5c  per  Mcf  for  dehydration  charged  by  Seller. 

'  Or  until  such  later  date  as  the  suspended  rate  in  Docket  No.  RI61-28  is  made  effective  in  the  manner  prescribed  by  the  Natural  Gas  Act. 


Big  Chief  Drilling  Company  (Big 
Chief),  in  support  of  its  proposed  re¬ 
negotiated  rate  increase,  submits  copies 
of  an  amendatory  agreement  dated 
April  12,  1960,  and  cites  the  provisions 
thereof  wherein  buyer  agrees  to  increase 
the  contract  price  by  1.0  cent  per  Mcf  in 
consideration  of  seller’s  relinquishing  its 
rights  to  process  the  gas  for  removal  of 
liquefiable  hydrocarbons.  Big  Chief 
contends  that  the  change  does  not 
change  the  rates  or  charges  for  natural 
8as  sold  and,  for  that  reason,  does  not 
submit  a  comparative  statement. 

The  filing  of  Chicago  Stock  Yards  Re¬ 
search  Com];>any  (Operator),  et  al.,  re¬ 
flects  a  correction  to  the  tax  reimburse¬ 
ment  applicable  to  an  earlier  submitted 
renegotiated  rate  increase  which  was 
suspended  by  the  Commission’s  order  is¬ 
sued  August  2,  1960,  in  Docket  No. 
RI61-28,  for  five  months  until  January 

1961.  Consistent  with  the  Commis¬ 


sion’s  treatment  of  earlier  sutoiitted  tax 
corrections  under  similar  circumstances, 
it  is  believed  the  subject  tax  correction 
applicable  to  a  suspended  rate  should  be 
permitted  to  be  filed  and  suspended  un¬ 
til  January  6,  1961,  or  until  such  later 
date  as  the  suspended  rate  in  Docket  No. 
RI61-28  is  made  effective  subject  to 
refund. 

Western  Natural  Gas  Company  (West¬ 
ern  Natural) ,  in  support  of  its  three  pro¬ 
posed  favored-nation  rate  increases, 
cites  the  contract  provisions  and  trig¬ 
gering  increases  to  Texas  Eastern  Trans¬ 
mission  Corporation  in  the  area  and 
states  that  such  contract  provisions  were 
negotiated  at  arm’s  length  and  constitute 
an  integral  part  of  the  consideration 
upon  which  the  contracts  were  based. 
Western  Natural  also  states  that  the 
price  provisions  were  included  to  protect 
seller  against  discrimination  and  insure 
a  price  equal  to  the  commodity  value  of 


the  gas  over  the  twenty-year  term  of  the 
contract,  and  that  the  increased  price 
will  not  result  in  an  excessive  rate  of 
return. 

Southland  Royalty  Company  (South¬ 
land).  in  supixirt  of  its  proposed  re¬ 
negotiated  rate  increase,  submits  copies 
of  a  renegotiated  agreement  with  El 
Paso  Natural  Gas  Company  (El  Paso), 
dated  October  26,  1959,  and  states  that 
such  agreement  was  negotiated  at  arm’s 
length.  Southland  also  states  that  the 
elimination  of  the  favored-nation  clause 
will  aid  in  stabilizing  El  Paso’s  gas  pur¬ 
chase  prices  and  cites  the  Commission’s 
acceptance  of  settlement  offers  wherein 
contract  favored-nation  clauses  were 
eliminated. 


*  This  order  does  not  jxovlde  for  the  con¬ 
solidation  for  hearing  or  disposition  ot  the 
several  matters  covered  herein,  nor  should 
It  be  so'  construed. 


NOT1CCS 


(B)  Pursuant  to  the  authority  of  the  By  the  Commission. 

Natural  Gas  Act,  particularly  sections  4  -kw  r  -a 

and  15  thereof,  the  Commission’s  rules  michail  J.  Farrell, 

of  practice  and  procedure,  and  the  reg-  Acting  Secretary, 

ulations  under  the  Natural  Gas  Act  (18  IF.r.  Doc.  eo-sosi;  piled.  Aug.  so.  i9«o; 
CFR  Ch.  I),  public  hearings  shall  be  8:45  ajn.j 

held  upon  dates  to  be  fixed  by  notices'  _ 

from  the  Secretary  concerning  the  law-  ^  i. 

fulness  of  the  several  proposed  increased  ^  RI61-47] 

rates  and  charges  contained  in  the  PAN  AMERICAN  PETROLEUM 
above-designated  supplements.  roRP  ft  AL 

(D)  Pending  hearings  and  decisions 

thereon,  each  of  the  above-designated  Order  Providing  for  Hearing  on  and 

supplements  are  hereby  suspended  and  Suspension  of  Proposed  Chonosi 
the  use  thereof  deferred  until  the  date  .  "  rroposea  \.nanges 

indicated  in  the  above  “Rate  Suspended  "  aares 

Until”  column,  and  thereafter  until  such  August  23, 1960. 

further  time  as  they  are  made  effective  In  the  matter  of  Pan  American  Petro- 
in  the  manner  prescribed  by  the  Natural  leum  Corporation,  et  al..  Docket  No. 
Gas  Act.  RI61-43;  Pan  American  Petroleum  Cor- 

(E)  Neither  the  supplements  hereby  poration.  Docket  No.  RI61-44;  Pan 
suspended,  nor  the  rate  schedules  sought  American  Petroleum  Corporation  (Oper- 
to  be  altered  thereby,  shall  be  changed  ator),  et  al.,  Docket  No.  RI61-45;  Shell 
until  these  proceedings  have  been  dis-  Oil  Company  (Operator) ,  et  al.,  Dodcet 
posed  of  or  until  the  periods  of  suspen-  No.  RI61-46;  Shell  Oil  Company,  Docket 
Sion  have  expired,  unless  otherwise  No,RI61-47. 

ordered  by  the  Commission.  The  above-named  Respondents  have 

(P)  Notices  of  intervention  or  peti-  tendered  for  filing  proposed  changes  in 
tions  to  intervene  may  be  filed  with  the  presently  effective  rate  schedules  for 
Federal  Power  Commission,  Washing-  sales  of  natural  gas  subject  to  the  Juris- 
ton  25,  D.C.,  in  accordance  with  the  rules  diction  of  the  Commission.  All  of  the 
of  practice  and  procedure  (18  CFR  1.8  sales  are  made  at  a  pressure  base  of  14.65 
and  1.37(f))  on  or  before  October  6,  psia.  The  proposed  changes  are  desig- 
1960.  nated  as  follows: 


Date  su: 
pended 
until— 


Effective 
date  un> 
less  sus¬ 
pended  ' 


Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docliet  KOI. 


Notice  of 
change 
dated— 


Rate 
sched¬ 
ule  No. 


Supple¬ 

ment 

No. 


Date 

tendered 


Purchaser  and  producing  area 


Respondent 


Rate  in 
effect 


Proposed 

increased 

rate 


18.0744 


El  Paso  Natural  Oas  Co.  (Kelly- 
Snyder  Field,  Scurry  County,  Tex.) 
(R.R.  District  No.  8). 

El  Paso  Natural  Qos  Co.  (Eunice 
Monument  Field,  et  al.,  Lea  County, 
N.  Mex.). 

El  Paso  Natural  Qas  Co.  (Spraberry 
Field,  Reagan  County,  Tex.)  (R.R. 
District  No.  7C). 

El  Paso  Natural  Qas  Co.  (Jalmat  & 
Eumont  Fields,  Lea  County,  N. 
Mox.). 

El  Paso  Natural  Gas  Co.  (Crosby- 
Devonian  Field,  Lea  County,  N. 
Mex.). 

El  Paso  Natural  Qas  Co.  (Bllnebry 
Field,  Lea  County,  N.  Mex.). 

El  Paso  Natural  Gas  Co.  (N.E.  Noelke 
Field,  Crockett  County,  TexO  (R.R. 
District  No.  70). 

El  Paso  Natural  Gas  Co.  (S.  Andrews- 
Devonian  Field,  Andrews  County, 
Tex.)  (R.R.  District  No.  8). 

El  Paso  Natural  Gas  Co.  (Yarbrough- 
Alien  Field,  Ector  County,  Tex.) 
(R.R.  District  No.  8). 

El  Paso  Natural  Qas  Co.  (Langlie- 
Mattix  Field,  Lea  County,  N.  Mex.). 


7-27-80 


.1  Pan  American  Petro- 
i  leum  Corp.,  et  al. 
!  (Pan  American). 

!  Pan  American  Petro- 
j  leum  Corp.  (Pan 
I  American). 


^  •  18. 1288 
**  14.8783 
12. 2456 
» 15. 9377 


Q-19M 


8-29-60 


7-29-60 


7-27-60 


8-29-60 


7-27-60 


RI61-44. 


RI61-44. 


15. 50174 


9.  50107 


8-29-60 


RI61-44. 


7-29-60 


7-27-60 


&161-44. 


0-ieM6 


13.68225 


BI61-44. 


8-29-60 


7-27-60 


BI61-44^. 


7-27-60 


Pan  American  Petro¬ 
leum  Corp.  (Oper¬ 
ator)  et  al.  (Pan 
Am^can). 

Shell  Oil  Co.  (Oper¬ 
ator),  et  al.  (Shell). 

SbeU  OU  Co.  (Shell).. 


7-29-60 


Lone  Star  Gas  Co.  (Fox  Graham  Field, 
Carter  County,  Okla.). 

Lone  Star  Gas  Co.  (Scholem-Alechem 
Field,  Carter  County,  Okla.). 

Lone  Star  Gas  Co.  (Fox  Graham  Field, 
Carter  County,  Okla.). 


BI61-46. 


8-29-60 


BI61-47. 


1-29-61 


7-29-60 


BI61-47. 


>  The  stated  effective  date  to  either  the  date  proposed  by  Bespondent  or  the  first  day  after  the  expiration  of  the  required  thirty  days  notice, 

*  The  rate  is  subject  to  order  in  Docket  No.  G-16532. 

*  High  pressure  gas. 

*  Low  pressure  gas. 

*  Spent  gas  lift  gas. 

*  Not  being  delivered  now. 

1  The  rate  is  subject  to  order  in  Docket  No.  0-16480. 

*  Includes  3.6^  per  Mcf  for  compression  deducted  by  Buyer. 

In  support  of  its  proposed  favored-  would  be  unfair  and  confiscatory  if  the 
nation  rate  increases.  Pan  American  rates  are  not  improved  as  just  and  rea- 
states  that  the  proposed  rates  are  a  mat-  sonable.  Pan  American  states  further 
ter  of  contractual  obligation  under  a  that  the  fact  that  the  use  of  gas  has 
written  contract  negotiated  at  arm’s-  increased  more  than  other  competing 
length  in  a  competitive  market  and  it  fuels,  demonstrates  the  justness  and  rea¬ 


sonableness  of  the  proposed  rates.  In 
addition,  Pan  American  cited  a  number 

*  This  order  does  not  iH*ovlde  for  the  con¬ 
solidation  for  hearing  or  disposition  of  tbs 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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of  higher  rates  in  the  area;  however, 
each  such  case  cited  was  a  rate  for  new 
services. 

In  support  of  Its  proposed  favored- 
nation  rate  increases,  Shell  states  that 
the  favored-nation  provisions  were 
agreed  upon  in  a  good  faith,  arm’s- 
length  transaction  and  such  clauses 
were  an  important  element  of  the  con¬ 
sideration  to  Shell  to  enter  into  the  long¬ 
term  contracts  covering  its  gas  pro¬ 
duction.  Shell  states  that  denial  of  the 
results  of  such  clauses  would  be,  in  a 
large  measure,  a  denial  of  the  considera¬ 
tion  of  the  contract. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearing  concerning  the 
lawfulness  of  the  sevetal  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  tiie  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the  Sec¬ 
retary  ccmcerning  the  lawfulness  of  toe 
several  proposed  Increased  rates  and 
charges  contained  in  the  above-desig¬ 
nated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  toe  above-designated 
suplements  is  hereby  suspended  and  toe 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Rate  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  toe  supplements  hereby 
suspended,  nor  toe  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  <M“  until  toe  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  toe  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commisison,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  October  7, 1960. 

<  By  toe  Commission. 

Michaxl  J.  Farrell, 
Acting  Secretary. 

(PR.  Doc.  60-8062;  Piled.  Aug.  SO,  1960; 

8:45  a.m.] 

UNION  PRODUCING  CO. 

[Docket  No.  RI60-435] 

Erratum  Notice 

August.  24,  1960. 

In  toe  Order  Providing  For  Hearing 
On  And  Suspension  Of  Proposed  Changes 
In  Rates,  issued  June  24,  1960  and  pub¬ 
lished  in  the  Federal  Register  July  1, 

No.  170 - 9 


1960  (25  FJl.  6226-27):  In  toe  para- 
graph  preceeding  “The  Commission 
finds:”  delete  all  references  to  “Docket 
No.  G-18634”  and  insert  in  lieu  thereof 
“Docket  No.  G-18354.” 

Michael  J.  Farrell, 
Acting  Secretary. 

IP.R.  Doc.  60-8053;  PUed,  Aug.  30,  I960; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

NORTHWEST  BANCOR PORATION 

Notice  of  Application  for  Approval  of 

Acquisition  of  Ownership  of  Voting 

Shares  of  Proposed  Bank,  and 

Order  for  Hearing  Thereon 

Notice  is  hereby  given  that  application 
has  been  made  to  toe  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
pursuant  to  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  <12  U.S.C. 
1842),  by  Northwest  Bancorporation, 
Minneapolis,  Minnesota,  for  the  prior 
approval  of  the  Board  of  toe  acquisition 
by  that  corporation  of  direct  or  indirect 
ownership  or  control  of  950  voting 
shares  of  toe  proposed  Roseville  North¬ 
western  National  Bank,  St.  Paul,  Min¬ 
nesota. 

It  appearing  to  the  Board  of  Gov¬ 
ernors  that  it  is  appropriate  in  toe  pub¬ 
lic  interest  that  a  hearing  be  held  with 
respect  to  this  application: 

It  is  hereby  ordered.  That,  pursuant  to 
section  7(a)  of  toe  Board’s  Regulation 
Y  (12  CFR  222.7(a)),  promulgated  un¬ 
der  toe  Bank  Holding  Company  Act  of 
1956,  a  public  hearing  with  respect  to 
this  application  be  held,  commencing 
October  17,  1960,  at  10  a.m.,  at  toe  of¬ 
fices  of  the  Federal  Reserve  Bank  of 
Minneapolis,  73  South  Fifth  Street, 
Minneapolis,  Minnesota,  before  a  duly 
selected  hearing  officer,  such  hearing  to 
be  conducted  in  accordance  with  the 
Rules  of  Practice  for  Formal  Hearings 
of  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  (12  CFR  Part  263). 
The  right  is  reserved  to  the  Board  or 
such  hearing  officer  to  designate  any 
other  place  or  date  for  such  hearing  or 
any  part  thereof  which  may  be  deter¬ 
mined  to  be  necessary  or  appropriate 
for  toe  convenience  of  the  parties. 

It  is  further  ordered.  That,  the  follow¬ 
ing  matters  will  be  the  subject  of  con¬ 
sideration  at  said  hearing,  without 
prejudice  to  the  designation  of  addi¬ 
tional  related  matters  and  questions 
upon  further  examination: 

1.  The  financial  history  and  condition 
of  the  company  and  toe  bank  concerned ; 

2.  The  prospects  of  said  company  and 
bank: 

3.  The  character  of  their  manage¬ 
ment; 

4.  The  convenience,  needs,  and  welfare 
of  toe  communities  and  toe  area 
concerned; 

5.  Whether  or  not  toe  effect  of  such 
acquisition  would  be  to  expand  toe  size 
or  extent  of  toe  bank  holding  company 
system  involved  beyond  limits  consistent 
with  adequate  and  sound  banking,  the 
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public  interest,  and  toe  preservation  of 
competition  in  toe  field  of  banking. 

It  is  further  ordered.  That,  any  person 
desiri^  to  give  testimony  in  this  pro¬ 
ceeding  should  file  with  the  Secretary, 
Board  of  Governors  of  toe  Federal  Re¬ 
serve  System,  Washington  25.  D.C..  on  or 
before  August  31, 1960,  a  written  request 
containing  a  statement  of  toe  nature  of 
the  petitioner’s  interest  in  the  proceed¬ 
ing,  and  a  summary  of  the  matters  con¬ 
cerning  which  said  petitioner  wishes  to 
give  testimony.  Such  requests  will  be 
presented  to  the  designated  hearing 
officer  for  his  determination.  Persons 
submitting  timely  requests  will  be  noti¬ 
fied  of  the  hearing  officer’s  decision. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  August  1960. 

By  order  of  toe  Board  of  Governors. 

[seal]  Kenneth  A.  Kenton, 

Assistant  Secretary. 

[FJt.  Doc.  60-8064;  FUed,  Aug.  30.  I960; 

8:45  ajn.] 


NORTHWEST  BANCORPORATION 

Order  Extending  Time  for  Filing  of 

Requests  To  Give  Testimony  in 

Public  Hearing 

Under  date  of  August  10.  1960,  the 
Board  issued  a  notice  of  application  by 
Northwest  Bancorporation,  Minneapolis, 
Minnesota,  for  the  prior  approval  of  the 
Board  of  toe  acquisition  by  that  cor¬ 
poration  of  direct  or  indirect  ownership 
or  control  of  950  voting  shares  of  the 
proposed  Roseville  Northwestern  Na¬ 
tional  Bank,  St.  Paul,  Minnesota,  and  an 
Order  for  a  public  hearing  on  such  appli¬ 
cation  to  be  held,  commencing  October 
17,  1960,  at  10  a.m..  at  the  offices  of  the 
Federal  Reserve  Bank  of  Miimeapolis, 
Minneapolis,  Minnesota. 

Among  other  things,  such  Order  pro¬ 
vided  that  any  person  desiring  to  give 
testimony  in  this  proceeding  should  file 
with  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton  25,  D.C.,  on  or  before  August  31, 1960, 
a  written  request  containing  a  statement 
of  the  nature  of  toe  petitioner’s  interest 
in  the  proceeding,  and  a  summary  of 
the  matters  concerning  which  said  peti¬ 
tioner  wishes  to  give  testimony.  Good 
cause  having  been  shown  for  extending 
the  time  for  filing  such  requests  to  give 
testimony  in  this  proceeding. 

It  is  hereby  ordered.  That,  any  per¬ 
son  desiring  to  give  testimony  in  this 
proceeding  should  file  with  the  Secre¬ 
tary,  Board  of  Governors  of  toe  Federal 
Reserve  System,  Washington  25,  D.C.,  on 
or  before  September  12,  1960,  a  written 
request  containing  a  statement  of  toe 
nature  of  toe  petitioner’s  interest  in  toe 
proceeding,  and  a  summary  of  toe  mat¬ 
ters  concerning  which  said  petitioner 
wishes  to  give  testimony.  Such  requests 
will  be  presented  to  toe  designated  Hear¬ 
ing  Officer  for  his  determination.  Per¬ 
sons  submitting  timely  requests  will  be 
notified  of  toe  Hearing  Officer’s  decision. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  August  1960. 


* 
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By  order  of  the  Board  of  Governors. 

[SEAL]  Kenneth  A.  Kenton, 
Assistant  Secretary, 

[FH.  Doe.  S0-S055;  Filed.  Aug.  30,  I960; 
8:46  ajn.] 


NORTHWEST  BANCORPORATION 

Order  Fixing  Day  for  Pre-Hearing 
Conference  • 

In  the  matter  of  the  application  by 
Northwest  Bancorporation  for  Prior  Ap¬ 
proval  of  an  Acquisition  by  it  of  Shares  of 
the  Proposed  Roseville  Northwestern  Na¬ 
tional  Bank.  8t.  Paul.  Minnesota,  (Sec¬ 
tion  3(a),  Bank  Holding  Company  Act 
of  1956,  (12  U.S.C.  1842)). 

It  appearing  that  a  pre-hearing  con¬ 
ference  may  be  of  value  to  simplify, 
clarify  and  limit  the  evidence  and  issues 
herein  to  the  end  that  a  shorter  and  more 
orderly  record  may  be  made,  it  is  hereby 

Ordered,  That  such  pre-hearing  con¬ 
ference  be  convened  at  10  a.m.  on  the 
26th  day  of  S^tember  1960,  at  the  ofBce 
of  The  Federal  Reserve  Bank  of  Minne¬ 
apolis.  73  South  Filth  Street,  Minneapo¬ 
lis,  Minnesota. 

Dated;  August  25,  1960. 

Herman  Tocker, 
Hearing  Officer, 

IFJl.  Doc.  60-6056;  Filed,  Aug.  30,  1960; 

8:45  aju.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  339] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

.  August  26, 1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  includ¬ 
ing  special  rules  (49  CFR  1.241)  govern¬ 
ing  notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  standard  time  (or  9:30 
o’clock  a.m.,  local  daylight  saving  time) , 
unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  82  (Sub  No.  9).  filed  April  22, 
1960.  AppUcant:  BEST  WAY  OF  IN¬ 
DIANA,  INC.,  10  Cherry  Street,  Terre 
Haute,  Ind.  Applicant’s  attorney:  Fer¬ 
dinand  Bom,  1017-19  Chamber  of  Com¬ 
merce  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  trans¬ 
porting:  General  commodities,  except 
those  of  imusual  value.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
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ment,  serving  points  In  that  part  of 
Indiana  bounded  on  the  west  by  the 
Lake-Porter  County  line,  on  the  south 
by  UB.  Highway  20,  on  the  east  by 
Indiana  Highway  49,  and  on  the  north 
by  Lake  Michigan,  including  the  city  or 
town  of  Portage,  Ind.,  as  off-route 
points  in  connection  with  applicant’s 
authorized  regular  route  operations  to 
and  from  Chicago,  HI.,  as  authorized  in 
Certificate  No.  MC  82. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E. 
Taylor. 

No.  MC  263  (Sub  No.  120),  filed  June 
27,  1960.  AppUcant:  GARRETT 

FREIGHTLINES,  INC.,  2055  Pole  Line 
Road,  PocateUo,  Idaho.  Applicant’s  at¬ 
torney:  Maurice  H.  Greene,  P.O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Salt,  packaged  and  bu^,  in  mixed 
truckloads,  between  Saltair,  Utah,  and 
Farmington,  N.  Mex.,  (1)  from  Saltair 
over  unnumbered  Utah  Highway  to  junc¬ 
tion  U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  junction  U.S.  Highway 
91,  thence  over  U.S.  Highway  91  to  junc¬ 
tion  U.S.  Highway  50  near  Springville, 
Utah,  thence  over  U.S.  Highway  50  to 
Crescent  Junction,  Utah,  thence  over 
UB.  Highway  160  to  junction  U.S.  High¬ 
way  666  to  Cortez,  Colo.,  thence  over  U.S. 
Highway  666  to  junction  U.S.  Highway 
550  at  Shiprock,  N.  Mex.,  thence  over 
U.S.  Highway  550  to  Farmington,  and  re¬ 
turn  over  the  same  route,  and  (2)  from 
Saltair  to  Cortez,  Colo.,  over  same  high¬ 
ways  described  above,  thence  over  U.S. 
Highway  160  to  Durango,  Colo.,  thence 
over  U.S.  Highway  550  to  Farmington, 
returning  over  the  same  route,  serving  all 
intermediate  points,  in  connection  with 
(1)  and  (2)  above. 

HEARING:  November  7,  1960,  at  the 
Utah  PubUc  Service  Commission,  Salt 
Lake  City,  Utah,  before  Joint  Board  No. 
212,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Law¬ 
rence  A.  Van  Dyke,  Jr. 

No.  MC  263  (Sub  No.  122) ,  filed  August 
15,  1960.  AppUcant:  GARRETT 

FREIGHTLINES,  INC.,  2055  Pole  Line 
Road,  PocateUo,  Idaho.  AppUcant’s  at¬ 
torney:  Maurice  H.  Greene,  Boise, 
Idaho.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Ferrophos- 
phorus  slag,  in  bulk,  from  Don,  Idaho 
over  U.S.  Highway  30N  to  PocateUo, 
Idaho,  thence  over  U.S.  Highway  191  to 
Brigham  City,  Utah,  thence  over  U.S. 
Highway  91  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  40  to  Gar¬ 
field,  Utah. 

HEARING:  November  7,  1960,  at  the 
Utah  PubUc  Service  Commission,  Salt 
Lake  City,  Utah,  before  Joint  Board  No. 
258,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  515  (Sub  No.  8),  filed  June  22, 
1960.  AppUcant;  EMPIRE  TRANS¬ 
PORT,  INC.,  2802  South  Sixth  Street, 
EUamath  Falls,  Oreg.  AppUcant’s  at¬ 
torney:  Robert  R.  Hollis,  1121  Equitable 
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BuUding,  Portland  4,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,,  over  irregular  routes, 
transporting:  Lumber,  building  mate¬ 
rials,  processed  stock  feeds,  fertilizer,  and 
box  shook,  between  points  in  Klamath 
and  Deschutes  Counties,  Oreg.,  and 
points  in  CaUfomia  and  Nevada. 

HEARING:  November  3,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  S.  W.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  30, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  1936  (Sub  No.  14) ,  filed  June 
20,  1960. '  AppUcant:  B  &  P  MOTOR 
EXPRESS,  INC.,  51st  Street  and  A.V. 
RJl.,  Pittsburgh  1,  Pa.  AppUcant’s  at¬ 
torney:  Henry  M.  Wick,  Jr.,  1515  Park 
BuUding,  Pittsburgh  22,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  livestock, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,  serving  the  plant  site  of  the  B.  F. 
Goodrich  Tire  Company,  located  in  Mi¬ 
lan  Township,  Allen  County,  Ind.,  ap¬ 
proximately  11-13  air  line  mUes  from 
the  city  limits  of  Fort  Wayne,  Ind.,  on' 
U.S.  Highway  24  between  County  Roads 
Webster  and  Garver,  as  an  off -route 
point  in  connection  with  applicant’s  reg¬ 
ular  route  operations  to  and  from  Fort 
Wayne,  Ind. 

HEARING:  September  29, 1960,  at  the 
UB.  Court  Rooms,  Indian£UK)lis,  Ind.,  be¬ 
fore  Joint  Board  No.  72. 

No.  MC  2202  (Sub  No.  193),  filed  Au¬ 
gust  8,  1960.  Applicant:  ROADWAY 
EXPRESS,  INC.,  147  Park  Street,  P.O. 
Box  471,  Akron  9,  Ohio.  Applicant’s  at¬ 
torney:  J.  G.  Dail,  Jr.,  2001  Massachu¬ 
setts  Avenue,  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
plant  site  of  the  Riegel  Paper  Corpora¬ 
tion  at  or  near  Acme,  N.C.,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  to  and  from  Wilmington,  N.C. 

HEARING:  October  28,  1960,  at  the 
U.S.  Court  Rooms,  Uptown  Post  OflBce 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  103. 

No.  MC  2401  (Su\)  No.  20) ,  filed  May 
23, 1960.  Applicant:  MO’TOR  FREIGHT 
CORP.,  2345  South  13th  Street,  Terre 
Haute,  Ind.  Applicant’s  attorney:  Rob¬ 
ert  C.  Smith,  512  Illinois  Building,  In¬ 
dianapolis,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
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ing  the  plant  site  of  Mid  West  Steel 
Corporation.  Division  of  National  Steel 
Corporation,  located  on  U.S.  Highway  12 
approximately  two  miles  east  of  the 
Lake-Porter  County  line,  and  at  or  near 
Portage,  Ind.,  as  an  off-route  point  in 
connection  with  carrier’s  regular  route 
operations  to  and  from  Chicago.  Ill.,  and 
the  Commercial  Zone  thereof,  as  author¬ 
ized  in  MC  2401,  Sub  5  and  related  sub 
numbers. 

Note:  Applicant  states  It  has  common 
management  and  control  with  Haeckl’s  Ex¬ 
press,  Incorporated. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E. 
Taylor. 

No.  MC  2894  (Sub  No.  18),  filed 
July  28,  1960.  Applicant:  RED  STAR 
TRANSIT  COMPANY,  INC.,  7950  Dix 
Avenue,  Detroit  9,  Mich.  Applicant’s  at¬ 
torney:  Walter  N.  Bieneman,  Guardian 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  and  except 
livestock.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  serving  Portage,  Ind.,  as 
an  off-route  point  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations  in  Illinois,  Indiana.  Michigan, 
Ohio,  Pennsylvania,  and  West  Virginia. 

HEARING:  October  13,-  1960,  at  the 
U.S.  Court  Rooms.  Indianapolis,  Ind., 
before  Joint  Boai*d  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E. 
Taylor. 

No.  MC  2986  (Sub  No.  21),  filed  June 
10,  1960.  Applicant:  INDIANAPOLIS  & 
SOUTHERN  MOTOR  EXPRESS,  INC., 
U.S.  Highway  41  South  (P.O.  Box  491), 
Vincennes,  Ind.  Applicant’s  attorney: 
Ferdinand  Born  1()17-19  Chamber  of 
Commerce  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi^ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Salem,  Ind. 
and  Borden,  Ind.  From  Salem  over  In¬ 
diana  Highway  60  to  Borden  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points  including  Pekin,  Ind. 

HEARING:  September  28, 1960,  at  the 
U.S.  Court  Rooms.  Indianapolis,  Ind., 
before  Joint  Board  No.  72. 

No.  MC  3107  (Sub  No.  16),  filed  July 
29,  1960.  Applicant:  WHITE  OWL  EX¬ 
PRESS,  INC.,  212  Osmun  Street,  Pontiac, 
Mich.  Applicant’s  attorney:  William  B. 
Elmer,  1800  Buhl  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  in  bulk,  from  Pontiac  and  De¬ 
troit,  Mich.,  to  Alton  and  Chicago,  Ill., 
and  empty  containers  or  other  such  inci~ 


dental  facilities  (not  specified)  used  in 
transporting  scrap  metals  on  return. 

HEARING:  October  26,  1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  73. 

No.  MC  10761  (Sub  No.  96),  filed  June 
6.  1960.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  1700  North 
Waterman  Avenue,  Detroit  9,  Mich. 
Applicant’s  attorney:  Howell  Ellis,  1210- 
12  Fidelity  Building,  111  Monument 
Circle,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  points  in  that  part  of  Indiana 
bounded  on  the  west  by  the  Lake-Porter 
County  line,  on  the  south  by  U.S.  High¬ 
way  20,  on  the  east  by  Indiana  Highway 
49  and  on  the  north  by  Lake  Michigan, 
including  Portage,  Ind.,  aS/  off-route 
points  in  connection  with  applicant’s 
authorized  regular  route  operations  to 
and  from  South  Bend,  Hammond  and 
Gai7,  Ind.,  and  Chicago,  BL 

Note:  Applicant  states  it  seeks  authority 
to  serve  the  site  of  Midwest  Steel  Corpora¬ 
tion,  Division  of  National  Steel,  presently 
under  construction,  and  also  to  serve  prop¬ 
erty  as  owned  by  Bethelem  Steel  Company, 
and  properties  covering  the  proposed  public 
port. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  E.  Taylor. 

No.  MC  18738  (Sub  No.  27),  filed 
June  6,  1960.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Street,  Chicago  27,  Ill.  Applicant’s 
attorney:  Ferdinand  Bom,  1017-19 
CHiamber  of  Commerce  Building,  Indi¬ 
anapolis  4.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles,  as  de¬ 
scribed  in  Appendix  V,  Descriptions  in 
Motor  Carrier  Certificates,  Ex  Parte  MC- 
45,  from  points  in  Indiana  located  in  the 
territory  bounded  on  /the  west  by  the 
Lake-Porter  County  Line,  on  the  south 
by  U.S.  Highway  20,  on  the  east  by  In¬ 
diana  Highway  49,  and  on  the  north  by 
Lake  Michigan,  to  points  in  Michigan, 
Illinois,  Ohio,  Kentucky,  and  Indiana. 

Note:  Applicant  states  a  new  steel  mill  Is 
being  constructed  in  the  origin  territory  as 
above  set  forth  and  which  territory  Is  ad¬ 
jacent  to  the  Chicago.  Illinois  Commercial 
Zone.  Applicant  is  presently  authorized  to 
operate  from  points  in  the  Chicago,  Illinois 
Commercial  Zone  to  points  '  in  Michigan, 
lUinois,  Ohio,  Kentucky  and  Indiana,  trans¬ 
porting  Iron  and  steel  articles  and  products. 
There  is  no  enlargement  of  the  destination 
territory  as  here  requested  from  that  pres¬ 
ently  held  from  the  Chicago,  Illinois  Com¬ 
mercial  Zone.  It  is  applicant’s  understanding 
that  the  easternmost  point  in  the  Chicago 
Commercial  Zone  extends  to  the  Lake-Porter 
County  Line. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms.  Indianapolis,  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  27903  (Sub  No.  19),  filed  Au¬ 
gust  15,  19C0.  Applicant:  CHARLES  W. 


KARPER,  144  South  Eighth  Street. 
Chambersburg,  Pa.  Applicant’s  attor¬ 
ney:  Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  products;  from  Win¬ 
chester,  Va.,  to  points  in  Pennsylvania, 
New  Jersey,  Maryland,  West  Virginia, 
Delaware,  and  the  District  of  Columbia. 

HEARING:  October  10,  I960,  at  the 
OflBces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Leo  A.  Riegel. 

No.  MC  28813  (Sub  No.  22) ,  filed  March 
14,  1960.  Applicant:  MOTOR  EXPRESS, 
INC.  OP  INDIANA,  701  Illinois  Building, 
Indianapolis,  Ind.  Applicant’s  attorney: 
Ferdinand  Born,  1019  Chamber  of  Com¬ 
merce  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  CHasses  A  and  B  ex¬ 
plosives,  small  arms  ammunition,  cur¬ 
rency,  bullions,  household  goods,  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  seiwing  points  in  that  part  of 
Indiana  in  the  territory  bounded  on  the 
west  by  the  Lake-Porter  County  line,  on 
the  south  by  U.S.  Highway  20,  on  the 
east  by  Indiana  Highway  49.  and  on  the 
north  by  Lake  Michigan,  including  the 
Town  of  Portage.  Ind.,  as  off -route  points 
in  connection  vdth  applicant’s  author¬ 
ized  regular  route  operations  to  and 
from  CHiicago,  IlL 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  R  Taylor. 

No.  MC  32474  (Sub  No.  25)  filed  July 
14, 1960.  Applicant:  KEESHIN  TRANS¬ 
PORT  SYSTEM,  INC.,  321  Wabash 
Street,  Toledo,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  serving  the  site  of  Kelsey 
Hayes  Company,  Romulus  Plant,  Huron 
River  Drive  &  Northline  Road,  Romulus 
Township,  Mich.,  as  an  off -route  point 
in  connection  with  applicants  presently 
authorized  operations  at  Detroit,  Mich. 

HEARING:  October  27,  1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  76. 

No.  MC  32838  (Sub  No.  11),  filed  June 
2,  1960.  AppUcant:  WEAVER  W. 

SCHERFF,  doing  business  as  SCHERFF’s 
TRUCK  LINE,  308  East  Main  Street, 
California,  Mo.  Applicant’s  attorney: 
Herman  W.  Huber,  101  East  High  Street. 
Jefferson  City,  Mo.  Authority  sought  to 
o];>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Greneral  commodities,  except  those, 
of  imusual  value,  Class  A  and  B  ex¬ 
plosives,  household  gopds  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
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•erring  Otllfomia  and  Tipton.  Mo.,  as 
off -route  points,  and  Sedalia,  Mo.,  as  an 
intermediate  point,  in  connection  with 
e4>plicant's  authorized  regular  route  op¬ 
erations  between  Union,  Mo.,  and 
Kansas  City.  Kans.  over  U.S.  Highway 
50. 

Notb:  Applicant  statae  the  propoaed  op- 
•ratlona  ahall  be  aubject  to  the  restriction, 
that  the  authority  he|«in  sought  and  the 
authority  now  held  by  applicant  shall  not  be 
tacked  or  o(»nbined  for  the  purpose  of  per¬ 
forming  thixmgh  service  between  St.  Louis 
and  Kansas  City,  Mo.  Applicant  further 
states  it  seeks  no  duplication  of  authority. 

HEARING:  October  6,  1960,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  179. 

No.  MC  34865  (Sub  No.  38),  filed  June 
8,  1960.  Applicant:  CONTRACT  CAR¬ 
RIERS,  INC.,  2425  Walton  Street,  An¬ 
derson,  Ind.  Applicant’s  attorney:  Rob¬ 
ert  C.  Smith.  512  Illinois  Building, 
Indianapolis  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  Port¬ 
age.  Ind.,  to  points  in  Kentucky,  Ohio 
and  Tennessee,  and  damaged  orTejected 
shipments,  on  return. 

Note:  Applicant  states  it  seeks  authority 
to  serve  the  plant  site  of  Mid  West  Steel 
Omporation,  Division  of  National  Steel  Oor- 
ix^atlon  at  or  near  Portage,  Ind.,  approxi¬ 
mately  2  to  3  miles  outside  the  Chicago,  Il¬ 
linois  Oommercial  Zone.  A  proceeding  has 
been  instituted  under  section  212(c)  of  the 
Interstate  Gommeroe  Act  to  determine 
whether  applicant’s  status  is  that  of  a  con¬ 
tract  or  common  carrier  in  No.  MC  34865 
(Sub  No.  35) . 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis.  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  34883  (Sub  No.  7),  filed  July 
5,  1960.  Applicant:  SILLS  TRUCK 

SERVICE,  INC.,  1801  Northwest  Up¬ 
shur  Street,  Portland,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  metal  or  pa¬ 
per,  with  or  without  tops  or  bottoms,  and 
empty  containers  or  other  such  inci^ 
dental  facilities,  used  in  transporting  the 
above-described  commodities,  between 
Vancouver,  Wash.,  and  Portland,  Oreg., 
across  the  interstate  bridges  connecting 

HEARING:  November  1,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  S.W.  10th  Avenue,  Port¬ 
land.  Oreg.,  before  Joint  Board  No.  45, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Lawrence 
A.  Vfiii  Jr 

No.  MC  35840  (Sub  No.  6),  filed  June 
20,  1960.  Applicant:  ARROW  MOTOR 
TRANSIT,  INC.,  7016  South  Wentworth 
Avenue,  Chicago,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  Classes 
A  and  B  explosives,  hides,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission,  between  Port  Wayne, 
Ind.,  and  the  plant  site  of  B.  F.  Goodrich 
Company,  in  Milan  Township,  Allen 
County,  Ind.:  Prom  Port  Wayne  over  U.S. 
Highway  24  to  the  plant  site  of  B.  P. 
Goodrich  Company,  approximately  11  air 


line  or  13  highway  miles  from  the  city 
limits  of  Port  'Wa.yne,  Ind.,  on  UJ3.  High¬ 
way  24  between  Coimty  Roads,  Webster 
and  Carver,  and  return  over  the  same 
route  servi^  no  intermediate  points. 

HEARING:  September  29,  1960,  at  the 
UB.  Court  Rooms.  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72. 

No.  MC  37918  (Sub  No.  5) ,  filed  July  11, 
1960.  Applicant:  DIRECT  WINTERS 
TRANSPORT  LIMITED,  a  Corporation, 
207  Queen’s  Quay,  West,  Toronto,  On¬ 
tario,  Canada.  Applicant’s  representa¬ 
tive:  Ployd  B.  Piper,  Crosby  Building, 
Franklin  Street  at  Mohawk.  Buffalo  2, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading, 
between  the  plant  site  of  the  Kelsey- 
Hayes  Company,  located  at  38481  Huron 
River  Drive,  comer  of  Huron  River 
Drive  and  Northline  Road  in  Romulus 
Township,  Wayne  County,  Mich.,  and 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  Detroit, 
Mich. 

HEARING:  October  27,  1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  163. 

No.  MC  41406  (Sub  No.  5) ,  filed  August 
15, 1960.  Applicant:  J.  ARUM  &  SONS, 
INC.,  7105  Kennedy  Avenue,  Hammond, 
Ind.  Applicant’s  attorney:  Bernard  O. 
Colby,  One  North  LaSalle  Street,  Chi¬ 
cago  2,  m.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  other  than  those  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  and  those  injurious  or 
contaminating  to  other  lading,  between 
the  incorporated  Village  of  Portage,  Ind., 
including  the  site  of  the  new  Midwest 
Steel  Corporation  plant,  and  all  points 
authorized  to  be  served  by  the  applicant, 
pursuant  to  its  Certificate  No.  MC  41406, 
in  the  Chicago,  HI.  Commercial  Zone 
as  defined  by  the  Commission  in  1  M.C.C. 
673,  on  the  one  hand,  and,  on  the  other, 
points  in  Hlinois  and  Indiana  within  70 
miles  of  Hammond,  Ind. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  21,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  E.  Taylor. 

No.  MC  42318  (Sub  No.  32) ,  filed  July 
11,  1960.  Applicant:  HOWARD  HALL 
COMPANY,  INC.,  214  South  10th  Street, 
Birmingham,  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dangerous  explosives,  between 
Montgomery,  Ala.,  and  points  in'  Ala¬ 
bama,  within  65  miles  of  and  including 
Birmingham,  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  in  C3ieorgia  on  and 
south  of  U.S.  Highway  80,  and  points  in 
Florida  on  and  north  of  a  line  beginning 


at  Clearwater.  Fla.,  and  extending  across 
Davis  Causeway  to  Tampa,  Fla.,  thence 
along  UB.  Highway  92  to  Kissimmee, 
Fla.,  thence  along  U.S.  Highway  192  to 
Melboiu*ne.  Fla.,  and  thence  along  un¬ 
numbered  highway  to  the  Atlantic  Sea¬ 
board. 

Note:  Applicant  states  the  purpose  of  this 
application  Is  to  delete  from  the  present  cer¬ 
tificate  of  Howard  HaU  Company,  Inc.,  the 
exception  against  the  ^anspoi^tlon  of 
’’dangerous  explosives”. 

HEARING:  November  7,  1960,  at  the 
U.S.  Court  Rooms,  Montgomery,  Ala.,  be¬ 
fore  Joint  Board  No.  99. 

No.  MC  42405  (Sub  No.  16) ,  filed  July 
11,  1960.  Applicant:  MISTLETOE  EX¬ 
PRESS  SERVICE,  a  Corporation,  111 
Harrison,  Oklahoma  City,  Okla.  Appli¬ 
cant’s  attorney:  Max  G.  Morgan,  443-54 
American  National  Building,  Oklahoma 
City  2,  Okla.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities,  except  Classes  A 
and  B  explosives,  moving  in  express  serv¬ 
ice,  (1)  Between  Bartlesville.  Okla.  and 
Nowata,  Okla.,  serving  all  intermediate 
points,  with  the  right  to  serve  Bartlesville 
and  Nowata,  Okla.  as  points  of  joinder; 
from  Bartlesville  over  UB.  Highway  75 
to  Independence,  Kans.,  thence  over  UB. 
Highway  160  to  junction  U.S.  Highway 
169,  thence  over  U.S.  Highway  169  to 
Nowata,  and  return  over  the  same  route. 
(2)  Between  Bartlesville,  Okla.  and  No¬ 
wata,  Okla.,  serving  all  intermediate 
points,  with  the  right  to  serve  Bartles¬ 
ville  and  Nowata,  Okla.  as  points  of 
joinder;  from  Bartlesville  over  U.S.  High¬ 
way  60  to  Nowata,  and  return  over  the 
same  route.  (3)  Between  junction  UB. 
Highways  160  and  169  at  or  near  Cherry- 
vale  and  Parsons,  Kans.,  serving  all  in¬ 
termediate  points;  from  junction  of  UB. 
Highways  160  and  169,  over  U.S.  High¬ 
way  160  to  Parsons,  and  return  over  the 
same  route.  (4)  Between  Coffejrville, 
Kans.  and  junction  UB.  Highways  166 
and  75  at  or  near  Caney,  serving  all  in¬ 
termediate  points;  from  Coffesrville  over 
UB.  Highway  166  to  junction  UB.  High¬ 
way  75,  and  return  over  the  same  route. 

HEARING:  October  24,  1960,  at  the 
Mayo  Hotel,  Tulsa,  Okla.,  before  Joint 
Board  No.  39,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alton  R.  Smith. 

No.  MC  45656  (Sub  No.  8) ,  filed  June 

22,  1960.  Applicant:  ANDERSON 
TRUCK  LINE,  INC.,  115  Powell  Avenue, 
Lenoir,  N.C.  Applicant’s  attorney:  Wil¬ 
liam  M.  York,  201-204  Jefferson  Building, 
Greensboro,  N.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  from  Toccoa,  Ga.,  to 
Lenoir,  N.C. 

HEARING:  November  28,  1960,  at  the 
U.S.  Court  Rooms,  Uptown  P.O.  Building, 
Raleigh,  N.C.,  before  Joint  Board  No. 
130. 

No.  MC  51255  (Sub  No.  17) ,  filed  May 

23,  1960.  Applicant:  HAECKL’S  EX¬ 
PRESS,  INCORPORATED,  doing  busi¬ 
ness  as  HAECKL,  2345  South  13th  Street, 
P.O.  Box  2025,  Terre  Haute,  Ind.  Ap¬ 
plicant’s  attorney:  Robert  C.  Smith,  512 
Hlinois  Building,  Indianapolis  4,  Ind. 
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Authority  sought  to  operate  as  a  common  Commercial  Zone  and  points  In  Michigan  as 
carrier,  by  motor  vehicle,  transporting:  a^ove  set  forth,  transporting  iron  and  steel 
General  commodities,  except  those  of  un-  articles  m^e  thereof.  There  is  no  en- 

rnoocAB  A  ISTgement  of  destination  territory  as  here 

i^ual  value.  Classes  A  and  B  explosives,  requested  from  that  presently  held  between 
household  goods  as  denned  by  uie  Com-  Chicago,  ill..  Commercial  Zone.  Appll- 
mission,  commodities  in  bulk,  commodi-  cant  further  states  it  is  its  understanding 
ties  requiring  special  equipment,  and  that  the  Eastern  most  point  in  the  Chicago, 
those  injurious  or  contaminating  to  other  m..  Commercial  Zone  extends  to  the  Lake¬ 
lading,  serving  the  plant  site  of  Mid  West  Portage  line. 

steel  Corporatton,  Division  of  Nation^  HEARING:  October  13.  1960,  at  the 
Steel  Corporation,  located  on  US.  High-  ^.S.  Court  Rooms,  Indianapolis,  Ind., 
way  12,  aroroxlmately  two  miles  east  of  before  Joint  Board  No.  23,  or.  if  the  Joint 
the  I^e-PortCT  County  line,  and  at  or  Board  waives  its  right  to  participate,  be- 
near  Portoge,  Ind.,  as  an  off-route  point  fore  Examiner  Garland  E,  Taylor, 
in  connection  with  appllcanfs  autoorised  ^10.  MC  62657  (Sub  No.  592) .  filed  July 

re^ar  route  operation. to  and  from  „  jggo  Applicant:  ARCO  AUTO CAB- 
Chlcago.  HI.,  and  tlte  Commercial  Zone  ufERg  ,530  g  Western  Avenue, 

toereof.  M  authorized  in  MC  51255  and  Chicago  20,  HI.  Applicant's  attorney:  O. 
Sub  numbers  thereunder.  ^  Stephens,  121  West  Doty  Street.  Madl- 

Not*:  Applicant  states  it  has  common  son,  Wis.  Authority  sought  to  operate 
management  and  control  with  Motor  Freight  as  a  common  carrier,  by  motor  vehicle. 
Corporation.  irregular  routes,  transporting: 

HEARING:  October  13,  1960,  at  the  Truck  cranes,  and  fntcfc  crane  excava- 
TJJ3.  Court  Rooms,  Indianapolis,  Ind.,  be-  *0*^^  or  without  attachments,  in 

fore  Joint  Board  No.  72,  or,  if  the  Joint  initial  and  secondary  driveaway  service. 
Board  waives  its  right  to  participate,  from  Elscanaba,  Mich,  and  points  within 
before  Examiner  Oarland  E.  Taylor.  ®  radius  of  five  miles  thereof,  to  all  points 
No.  MC  52110  (Sub  No.  70),  filed  July  in  the  United  States,  including  Alaska 
5,  1960.  Applicant:  BRADY  MOTOR-  and  Hawaii. 

PRATE,  INC.,  1223  Sixth  Avenue,  Des  HEARING:  September  20,  1960,  in 
Moines,  Iowa.  Applicant’s  attoiney:  Room  852,  U.S.  Custom  House,  610  South 
Homer  E.  Bradshaw,  Suite  510  Central  Canal  Street,  Chicago,  lU.,  before  Exam- 
National  Building,  Des  Moines  9,  Iowa,  iner  Francis  A.  Welch. 

Authority  sought  to  operate  as  a  common  No.  MC  52657  (Sub  No.  595) ,  filed  July 

carrier,  by  motor  vehicle,  over  irregular  25, 1960.  Applicant:  ARCO  AUTO  CAR- 
routes,  transporting:  General  commod-  RIERS,  INC.,  7530  S.  Western  Avenue, 
ities,  except  those  of  imusual  value,  Chicago  20,  HI.  Applicant’s  attorney: 
Classes  A  and  B  explosives,  bullion,  live-  G.  W.  Stephens,  121  West  Doty  Street, 
stock,  household  goods  as  defined  by  the  Madison,  Wis.  Authority  sought  to  oper- 
Commission,  commodities  in  bulk,  and  ate  as  a  common  carrier,  by  motor  ve- 
those  requiring  special  equipment,  be-  hide,  over  irregular  routes,  transporting: 
tween  the  plant  site  of  the  Midwest  Steel  Trailers,  excepting  trailers  designed  to  be 
Company  at  Portage,  Ind.,  on  the  one  drawn  by  passenger  automobiles,  in 
hand,  and,  on  the  other.  East  St.  Louis,  initial  truckaway  service,  from  points  in 
Moline  and  Rock  Island,  Ill.;  points  in  Tioga  County,  N.Y.,  to  points  in  the 
Iowa;  Albert  Lea,  Rochester,  Minne-  United  States,  including  Alaska  and 
apolis-St.  Paul  and  Chemolite  Siding,  Hawaii,  and  the  District  of  Columbia. 
Minn.;  Lincoln,  Omaha,  South  Sioux  HEARING:  October  25,  1960,  at  346 
City,  Nebr.;  Kansas  City,  Topeka  and  Broadway,  New  York,  N.Y.,  before 
Wichita,  Kans. ;  Kansas  City,  St.  Joseph,  Examiner  Leo  A.  Riegel. 
and  St.  Louis,  Mo.;  Canton,  Mitchell,  No.  MC  52673  (Sub  No.  13),  filed  Au- 
Sioux  Palls,  and  Yankton,  S.  Dak.  gust  15, 1960.  Applicant:  FRED  OLSON 

HEARING:  October  13,  1960,  at  the  MOTOR  SERVICE  CO.,  a  Corporation, 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  1100-1300  West  Bruce  Street,  Milwaukee, 
before  Examiner  Garland  R  Taylor.  Wis.  Applicant’s  attorney:  Bernard  G. 

No.  MC  52139  (Sub  No.  6) ,  filed  July  25,  Colby,  One  North  LaSalle  Street,  Chicago 
1960.  Applicant:  CHICAGO,  Micm-  2,  Ill.  Authority  sought  to  operate  as  a 
GAN  AND  EASTERN  FREIGHT  LINES,  common  carrier,  by  motor  vehicle,  over 
INC.,  3029  East  92d  Street,  Chicago,  Ill.  Irregular  routes,  transporting:  Iron  and 
Applicant’s  attorney:  James  P.  Plana-  steel  articles,  as  defined  by  the  Commis- 
gan.  111  West  Washington  Street,  Chi-  sion  in  61  M.C.C.  209,  Appendix  V,  from 
cago  2,  m.  Authority  sought  to  operate  the  incorporated  Village  of  Portage,  Ind., 
as  a  common  carrier,  by  motor  vehicle,  including  the  site  of  the  new  Midwest 
over  irregular  routes,  transporting:  Iron  Steel  Corporation  plant,  to  all  points  au- 
and  steel,  and  articles  made  thereof,  be-  thorized  to  be  served  by  applicant  pursu- 
tween  Portage,  Ind.,  on  the  one  hand,  ant  to  its  Certificate  No.  MC  52673,  in  the 
and,  on  the  other,  points  in  Michigan  on  states  of  Illinois  and  Wisconsin,  and 
and  south  of  a  line  beginning  at  Luding-  skids,  pallets  or  other  such  incidental  fa- 
ion,  Mich.,  and  extending  along  U.S.  duties  used  in  transporting  the  com- 
Highway  10  to  Junction  Michigan  High-  modities  specified  in  this  application,  on 
way  20,  thence  along  Michigan  Highway  return. 

20  to  Bay  City,  Mich.,  thence  along  Sagi-  note:  Applicant  states  if  additional  au- 
naw  Bay  to  U.S.  Highway  25,  thence  thorlty  is  not  required  to  serve  this  plant, 
along  U.S.  Highway  25  to  Port  Huron,  the  application  win  be  withdrawn. 

HEARING:  October  13,  1960,  at  the 
Note:  Applicant  states  a  new  steel  mill  is  TJH.  Court  Rooms.  Tn<ila.nftr>nUR,  Ind., 
being  constructed  In  Portage,  Ind.,  which  Is  -KTr,  it  r,-  le 

adjacent  to  the  Chicago,  HI.,  Commercial  ^^orc  Joint  Board  No.  17,  or,  if  the  Joint 

Zone.  Applicant  ia  presently  authorized  to  Board  waives  its  right  to  participatCi  be- 
operate  between  points  In  the  Chicago,  HI.,  fore  Examiner  Garland  R  Taylor. 


No.  MC  55236  (Sub  No.  46) ,  filed  Au¬ 
gust  17,  1960.  Applicant:  OLSON 

TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  1970  South  Broadway,  P.O. 
Box  1187,  Green  Bay,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  household  goods  as  defined  in  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  and 
Classes  A  and  B  explosives,  serving  the 
plant  site  of  the  Midwest  Steel  Corpora¬ 
tion,  located  on  U.S.  Highway  12  in 
Porter  Coimty,  Ind.,  approximately  two 
miles  east  of  the  east  boundary  of  the 
Lake  County  line,  as  an  off-route  point 
in  connection  with  applicant’s  author¬ 
ized  regular  and  irregular  route  opera¬ 
tions. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  58152  (Sub  No.  8) ,  filed  June  6, 
1960.  Applicant:  OGDEN  &  MOFFETT 
COMPANY,  a  Corporation,  3565  24th 
Street,  Port  Huron,  Mich.  Applicant’s 
attorney:  Robert  A.  Sullivan,  1800  Buhl 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  Ports  of  Entry 
on  the  boimdary  between  the  United 
States  and  Canada  at  or  near  Port 
Huron,  St.  Clair  and  Marine  City,  Mich.« 
to  points  in  Michigan. 

HEARING:  September  28,  1960,  at  the 
Olds  Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  163. 

No.  MC  59120  (Sub  No.  19) ,  filed  June 
15,  1960.  Applicant:  EAZOR  EXPRESS, 
INC.,  15  26th  Street,  Pittsburgh  22,  Pa. 
Applicant’s  attorney:  Delisi  and  Wick, 
1515  Park  Building,  Pittsburgh  22,  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  Classes  A  and  B 
explosives  and  livestock,  serving  the  site 
of  the  Mid  West  Steel  Corporation  plant. 
Division  of  National  Steel  Corporation, 
located  on  U.S.  Highway  12,  approxi¬ 
mately  two  (2)  miles  east  of  the  Lake- 
Porter  County  line  and  at  or  near 
Portage.  Ind.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Chicago,  HI. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E.  Taylor. 

No.  MC  61440  (Sub  No.  73),  filed  June 
27, 1960.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  West  Reno.  P.O. 
Box  2488,  Exchange  Branch,  Oklahoma 
City.  Okla.  Applicant’s  attorney:  Sidney 
P.  Upsher,  P.O.  Box  2488,  Oklahoma 
City.  Okla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Car¬ 
bon  black,  in  bulk,  in  hopper-type  trail¬ 
ers.  between  Borger,  Tex.,  and  points 
within  five  miles  thereof,  to  Springfield, 
Mo.,  from  Borger,  Tex.,  over  Texas  High¬ 
way  152  to  the  Texas-Oklahoma  State 
line,  thence  over  Oklahoma  Highway  152 
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to  Junction  Oklahoma  Highway  6.  thence 
over  Oklahoma  Highway  6  to  junction 
UJ3.  Highway  66,  thence  over  UJ3.  High¬ 
way  66  to  Jimction  U.S.  Highway  166. 
thence  over  UJS.  Highway  166  to  Spring- 
field,  Mo.,  and  return  over  the  same 
route,  serving  no  intermediate  or  off- 
route  points. 

HEARING:  October  31,  1960,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Examiner  Alton  R.  Smith. 

No.  MC  62835  (Sub  No.  14) ,  filed  July 
28,  1960.  Applicant:  C.  E.  S.  TRUCK 
LINES,  INC.,  Highway  61-67,  Crystal 
City,  Mo.  Applicant’s  attorney:  O.  M. 
Rebman,  Suite  1230,  Boatmen’s  Bank 
Building,  St.  Louis  2,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between  Ar¬ 
cadia,  Mo.  and  the  site  of  a  power  plant 
of  Union  Electric  Company,  in  Reynolds 
County,  Mo.,  from  Arcadia  over  Missouri 
Highway.  21  to  Hogan,  thence  over  un¬ 
numbered  county  road  or  roads  in  Iron 
and  Resmolds  Counties  to  the  site  of  a 
power  plant  of  Union  Electric  Company 
in  Reynolds  County,  and  return  over  the 
same  route,  servW  no  intermediate 
points. 

HEARING:  October  7,  1960,  at  the 
Missouri  Hotel,  Jefferson  Chty,  Mo.,  be¬ 
fore  Joint  Board  No.  179. 

No.  MC  70451  (Sub  No.  217) ,  filed  Au¬ 
gust  8,  1960.  Applicant:  WATSON 

BROS.  TRANSPORTATION  CO.,  INC., 
1910  Harney  Street,  Omaha,  Nebr.  Ap¬ 
plicant’s  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  requiring  special 
equipment,  and  commodities  in  bulk, 
serving  Site  Six,  located  approximately 
three  (3)  miles  east  and  22  miles  south  of 
Powell,  Ariz.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Albuquerque,  N.  Mex. 

HEARING:  September  22,  1960,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Examiner  P.  Roy  Unn. 

No.  MC  72243  (Sub  No.  11),  filed  Au¬ 
gust  15,  1960.  Applicant:  AETNA 

FREIGHT  LINES,  INC.,  2507  Youngs¬ 
town  Road  SE.,  Warren,  Ohio.  Appli¬ 
cant’s  attorney:  Bernard  G.  Colby,  One 
North  LaSalle  Street,  Chicago  2,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  as  defined  by  the  Commission  in  61 
M.C.C.  209,  Appendix  V,  from  the  In¬ 
corporated  Village  of  Portage,  Ind.,  in¬ 
cluding  the  site  of  the  new  Midwest  Steel 
Corporation  plant,  to  all  points  author¬ 
ized  to  be  served  by  the  applicant  pur¬ 
suant  to  its  Certificate  No.  MC  72243,  in 
the  states  of  Kentucky,  New  York,  Ohio, 
Pennsylvania  and  West  Virginia,  and 


skids,  pallets  or  other  such  incidental 
facilities  used  in  transporting  the  com¬ 
modities  specified  in  this  application,  on 
return. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  72300  (Sub  No.  31),  filed  Au¬ 
gust  15,  1960.  Applicant:  LEE-AMER- 
ICAN  FREIGHT  SYSTEM,  INC.,  7151 
Edwards  Street,  Detroit  10,  Mich.  Ap¬ 
plicant’s  attorney:  William  B.  Elmer, 
1800  Buhl  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion.  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment,  serving  the 
site  of  the  Kelsey  Hayes  Company  plant 
located  at  the  intersection  of  North  Line 
Road  and  Huron  River  Drive.  Romulus 
Township,  Wayne  County,  Mich.,  as  an 
off -route  point  in  connection  with  regu¬ 
lar  route  oi>erations  to  and  from  Detroit. 
Mich.,  and  the  Commercial  Zone  thereof. 

HEARING:  October  27.  1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  76. 

No.  MC  72420  (Sub  No.  2) ,  filed  Au¬ 
gust  4.  1960.  Applicant:  THE  ACE  MO¬ 
TOR  TRANSPORT  COMPANY,  330  Tif¬ 
fin  Avenue,  Sandusky,  Ohio.  Applicant’s 
attorney:  William  B.  Elmer,  1800  Buhl 
Building.  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Kelsey 
Hayes  Company  plant  located  at  the  in¬ 
tersection  of  North  Line  Road,  and 
Huron  River  Drive.  Romulus  Township, 
Wayne  County.  Mich.,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  to  and 
from  Detroit,  Mich.,  and  the  Commercial 
Zone  thereof. 

HEARING:  October  27. 1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  76. 

No.  MC  73262  (Sub  No.  16) ,  filed  June 
30.  1960.  Applicant:  MERCHANTS 
FREIGHT  SYSTEM,  INC.,  1401  North 
13th  Street,  Terre  Haute,  Ind.  Appli¬ 
cant’s  attorney:  Howell  Ellis,  Suite  1210- 
12  Fidelity  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of 
unusual  value  and  except  Classes  A  and 
B  explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carrier  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment,  serving  points  in  that 
part  of  Indiana  boimded  on  the  west  by 
the  Lake  Porter  Coimty  line,  on  the 
south  by  UB.  Highway  20,  on  the  east  by 
Indiana  Highway  49,  and  on  the  north  by 
Lake  Michigan,  including  the  town  or 
city  of  Portage,  Ind.,  as  off-route  points 
in  connection  with  applicant’s  presently 
authorized  routes  in  Docket  No.  MC 
73262. 


Note:  The  Intention  of  this  application  is 
to  secure  authority  to  serve  the  site  of  Mid¬ 
west  Steel  Corporation.  Division  *of  National 
Steel,  which  plant  Is  presently  under  con¬ 
struction.  and  also  to  serve  the  property 
owned  Bethlehem  Steel  Company  and 
the  properties  covering  the  proposed  public 
port.  The  town  of  Portage  came  into  being 
on  or  about  June  30,  1959. 

HEARING:  October  13,  1960,  at  the* 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  E.  Taylor. 

No.  MC  78712  (Sub  No.  8) ,  filed  July  28, 
1960.  Applicant:  MILLER  TRANSPOR- 
TA'TION,  INC.,  1200  South  Home  Avenue, 
Kokomo.  Ind.  Applicant’s  attorney: 
Howell  Ellis.  1210-12  Fidelity  Building, 
111  Monument  Circle,  Indianapolis  4, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  liquid  commodities  in  bulk,  between 
points  in  that  part  of  Indiana  bounded  on 
the  west  by  the  Lake-Porter  County  line, 
on  the  south  by  U.S.  Highway  20,  on  the 
east  by  Indiana  Highway  49,  and  on  the 
north  by  Lake  Michigan,  including  the 
town  or  city  of  Portage,  Ind.,  on  the  one 
hand,  and.  on  the  other,  Louisville.  Ky., 
St.  Louis  Mo.,  points  in  Ohio.  Illinois,  and 
Indiana,  and  those  in  Michigan  south  of 
Mason,  Lake.  Osceola,  Clare,  Gladwin, 
and  Arenac  Counties,  and  Saginaw  Bay. 

Note:  Applicant  states  that  it  is  the  in¬ 
tention  of  this  application  to  secure  au¬ 
thority  to  serve  the  site  of  the  Midwest  Steel 
Ck>rporation,  Division  of  National  Steel, 
which  plant  is  presently  under  construction, 
and  also  to  serve  the  property  as  owned  by 
Bethlehem  Steel  Company  and  the  proper¬ 
ties  covering  the  proposed  public  port.  Ap¬ 
plicant  further  states  that  the  town  of 
Portage  came  into  being  on  or  about  Jime  30, 
1969. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Garland  E.  Taylor. 

No.  MC  83539  (Sub  No.  64),  filed 
March  21,  1960.  Applicant:  C  &  H 
’TRANSPORTATION  CO.,  INC.,  1935 
West  Commerce  Street,  P.O.  Box  5976, 
Dallas,  Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  Arizona,  Colo¬ 
rado.  New  Mexico  and  Wyoming  to 
points  in  Hlinois,  Indiana,  Missouri,  Ohio 
and  Wisconsin. 

HEARING:  November  3,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam¬ 
iner  Alton  R.  Smith. 

No.  MC  85934  (Sub  No.  17) ,  filed  July 
15,  1960.  Applicant:  MICHIGAN 
’TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  3601  Wyoming  Street,  Dear¬ 
born,  Mich.  Applicant’s  attorney:  Rex 
Eames,  1800  Buhl  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  Schoolcraft.  Mich.,  to  points  in 
Indiana,  and  rejected  and  damaged  ship¬ 
ments,  on  return. 

Note:  Aiq)llcant  has  eontract  authority  In 
MC:-52978  and  Subs  thereunder.  Dual  oper¬ 
ations  and  common  control  may  be  Involved. 
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HEARING:  October  26,  1960,  In  Room 
215,  Federal  Building,  Lansing,  Mich^ 
before  Joint  Board  No.  23. 

No.  MC  92983  (Sub  No.  380) ,  filed  May 
16.  1960.  Applicant:  ELDON  MILLER, 
INC.,  330  East  Washington,  Iowa  City, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  in  tank  and  spe¬ 
cialized  equipment,  from  Calvert  City, 
Ky.,  and  points  within  ten  miles  thereof, 
to  points  in  Alabama,  Arkansas,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sissippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia.  and  Wisconsin. 

HEARING:  September  12, 1960,  at  the 
Ofllces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Gerald  P.  Coif  er. 

No.  MC  100820  (Sub  No.  2),  filed  July 
21,  1960.  Applicant:  LAWRENCE  A. 
DARR.  520  Grade  Street,  Kelso,  Wash. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Poles  and 
piling,  treated  or  untreated,  and  rejected 
shipments;  between  Longview,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oregon. 

HEARING:  November  2,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  SW.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  45, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  103051  (Sub  No.  95) ,  filed  June 
30,  1960.  Applicant:  WALKER  HAUL¬ 
ING  CO.,  INC.,  624  Penn  Avenue  NE., 
Atlanta  8,  Ga.  Applicant’s  attorney: 
R.  J.  Reynolds,  Jr.,  Suite  1424-35  C  &  S 
National  Bank  Building,  Atlanta  8.  Ga. 
Authority  sought  to  operate  as  a  corn- 
won  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Vegetable 
oil,  in  bulk,  in  tank  vehicles,  from  points 
in  South  Carolina  to  Savannah.  Ga. 

HEARING:  November  1,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW..  Atlanta,  Ga.. 
before  Joint  Board  No.  131. 

No.  MC  103051  (Sub  No.  96),  filed 
June  30,  I960.  Applicant:  WALKER 
HAULING  CO.,  INC.,  624  Perm  Avenue 
NW.,  Atlanta.  Ga.  Applicant’s  attorney: 
R.  J.  Reynolds,  Jr.,  Suite  1424-35  C  &  S 
National  Bank  Building.  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Corn  syrup, 
liquid  sugar  and  blends  of  corn  syrup 
and  liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  points  in  Fulton  Coimty,  Ga.,  to 
points  in  North  Carolina. 

HEARING:  November  1,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street.  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  130. 

No.  MC  103051  (Sub  No.  97) ,  filed  July 
12.  1960.  Applicant:  WALKER  HAUL¬ 
ING  CO.,  INC.,  P.O.  Box  13444,  Station  K. 
340  Armour  Drive  NE..  Atlanta  24,  Ga. 
Applicant’s  attorney:  R.  J.  Reynolds,  Jr., 
Suite  1424-35  C  &  S  National  Bank  Build¬ 


ing,  Atlanta  3.  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Paper  softener,  in  bulk.  In  tank  ve¬ 
hicles,  from  points  in  Fulton  Coimty;  Ga., 
to  points  in  Florida. 

HEARING:  November  2,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  64. 

No.  MC  103378  (Sub  No.  190) ,  filed  July 
11,  1960.  Applicant:  PETROLETTM 

CARRIER  CORPORATION,  369  Mar¬ 
garet  Street,  Jacksonville,  Fla.  Appli¬ 
cant’s  attorney:  Martin  Sack,  500 
Atlantic  National  Bank  Building.  Jack¬ 
sonville  2,  Fla.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Nitric  acid  and  additives,  in  bulk, 
in  tank  vehicles,  from  Birmingham  and 
McAldory,  Ala.,  to  points  in  Tennessee. 

Note:  Applicant  has  pending  application 
in  MC  119836  for  contract  carrier  authority, 
dual  operations  under  Section  210  may  be 
Involved.  Applicant  states  it  is  contem¬ 
plated  that  a  certain  additive  will  be  loaded 
In  the  tank  at  Birmingham,  and  the  tahk 
trailer  then  transported  to  McAldory,  where 
It  will  be  loaded  with  nitric  acid,  and  the 
combination  then  transported  to  destina¬ 
tions  in  Tennessee. 

HEARING:  November  10,  1960,  at  the 
U.S.  Court  Rooms,  Montgomery,  Ala., 
before  Joint  Board  No.  106. 

No.  MC  103435  (Sub-No.  96),  filed 
May  30,  1960.  Applicant:  BUCKING¬ 
HAM  FREIGHT  LINES,  a  corporation, 
900  East  Omaha,  Rapid  City,  S.  Dak. 
Applicant’s  attorney:  Marion  F.  Jones. 
Suite  526,  Denham  Building.  Denver  2. 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Gmeral 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plant  site 
of  the  Midwest  Steel  Corporation  located 
on  U.S.  Highway  12  at  Portage,  Ind.,  2 
miles  east  of  the  Lake  County  Line  in 
Porter  County,  as  an  off-route  point  in 
connection  with  applicant’s  regular  route 
authority  to  and  from  Chicago,  HI. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E.  Taylor. 

No.  MC  103880  (Sub  No.  207),  filed 
June  24, 1960.  Applicant:  PRODUCERS 
TRANSPORT,  INC.,  224  Buffalo  Street, 
New  Buffalo,  Mich.  Applicant’s  attor¬ 
ney:  David  Axelrod,  39  South  LaSalle 
Street,  Chicago  3,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Michigan 
City.  Ind.,  to  points  in  Michigan  and 
Ohio. 

HEARING:  November  1. 1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  HI.,  before  Joint  Board 
No.  9. 

No.  MC  106965  (Sub-No.  144),  filed 
August  10,  1960.  Applicant;  M.  I. 
O’BOYLE  L  SON,  INC.,  doing  business 
*as  O’BOYLE  TANK  LINES,  1825  Jeffer¬ 


son  Place  NW.,  Washington  6,  D.C.  Ap¬ 
plicant's  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fluorspar, 
dry,  in  bulk,  in  tank  or  hopper  vehicles, 
from  Wilmington,  Del.,  to  Baltimore. 
Md. 

HEARING:  October  25,  1960,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Joint  Board  No.  40. 

No.  MC  106965  (Sub-No.  145),  filed 
August  10,  1960.  Applicant:  M.  I. 

O’BOYLE  &  SON,  INC.,  doing  business 
as  O’BOYLE  TANK  LINES,  1825  Jeffer¬ 
son  Place  NW.,  Washington  6,  D.C.  Ap¬ 
plicant’s  attorney:  Dale  C.  Dillon  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feldspar,  dry.  in  bulk,  in  tank  or 
hopper  vehicles,  from  Bedford.  Va.  to 
Baltimore,  Md. 

HEARING:  October  25,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Joint 
Board  No.  226. 

No.  MC  107107  (Sub  No.  155),  filed 
August  17.  1960.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  65.  Allapattah  Station,  Miami  42, 
Fla.  Applicant’s  attorney:  Frank  B. 
Hand.  Jr..  522  Transportation  Building, 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Citrus  products,  not  canned  and 
not  frozen;  from  points  in  Florida,  to 
points  in  Alabama,  Arkansas,  Delaware, 
the  District  of  Columbia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee.  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 

Note:  Applicant  presently  holds  authority 
In  certificate  MC  107107  Sub  70  to  transport 
“citrus  products,  not  canned  and  not  frozen. 
In  vehicles  equipped  with  mechanical  refrig¬ 
eration"  within  the  territory  covered  by  this 
application,  the  purpose  of  which  is  to  elim¬ 
inate  the  restriction  that  the  service  must  be 
performed  "in  vehicles  equipped  with  me¬ 
chanical  refrigeration”. 

HEARING:  September  29, 1960,  at  the 
Dupont  Plaza  Hotel,  300  Biscasme  Boule¬ 
vard  Way,  Miami,  Fla.,  before  Examiner 
Isadore  Freidson. 

No.  MC*  107500  (Sub  No.  49)  filed  May 
6,  1960.  AppUcant:  BURLINGTON 

TRUCK  LINES,  INC.,  796  South  Pearl  ' 
Street,  Galesburg,  HL  Applicant’s  at¬ 
torney:  James  M.  Adams,  796  South 
Pearl  Street,  Galesburg,  HI.  Authority 
sought  to  operate  as  a  corhmon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  imusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  St.  Joseph,  Mo., 
and  junction  UB.  Highway  71  and  U.S. 
Highway  34;  from  8t.  Joseph  over  U.S. 
Highway  71  to  its  Junction  with  U.S. 
Highway  34,  about  six  (6)  miles  north  of 
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Villisca,  Iowa,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con¬ 
venience  only. 

HEARING:  October  4.  1960.  at  the 
Missouri  Hotel.  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  55. 

No.  MC  107515,  (Sub  No.  357).  filed 
August  17,  1960.  Applicant;  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  290 
University  Avenue  SW.,  Atlanta,  Ga. 
Applicant’s  attorney:  Frank  B.  Hand, 
Jr.,  522  Transportation  Building,  Wash- 
in^n  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Citrus  products,  not  canned  and  not 
frozen;  (1)  from  points  in  Florida,  to 
points  in  Georgia,  North  Carolina.  South 
Carolina,  Alabama,  Mississippi,  Tennes¬ 
see,  Kentucky,  Ohio.  Indiana,  Illinois, 
Michigan,  Wisconsin,  Louisiana.  Ar¬ 
kansas,  Texas,  Oklahoma,  and  Missouri. 
(2)  From  De  Land  and  Frostproof.  Fla., 
to  points  in  Iowa,  Kansas,  and  Minne¬ 
sota.  and  empty  containers  or  other  such 
incidental  facilities,  used  in  transporting 
the  above-described  commodities,  on  re¬ 
turn,  in  connection  with  (1)  and  (2), 
above. 

Note:  (1)  Applicant  presently  holds  au¬ 
thority  In  certificate  MC-107515.  Sub  129  and 
Sub  209  to  transport  "citrus  products,  not 
canned  and  not  frozen.  In  vehicles  equipped 
with  mechanical  refrigeration”  within  the 
territory  covered  by  this  application,  the 
purpose  of  which  Is  to  eliminate  the  restric¬ 
tion  that  the  service  mxist  be  performed  “In 
vehicles  equipped  with  mechanical  refrigera¬ 
tion.”  (2)  Ck>mmon  control  may  be  Involved. 

HEARING:  September  29.  1960,  at  the 
Dupont  Plaza  Hotel,  300  Biscasme  Boule¬ 
vard  Way,  Miami.  Fla.,  before  Examiner 
Isadore  Freidson. 

No.  MC  107544  (Sub  No.  35) ,  filed  July 
5,  1960.  AppUcant:  LEMMON  TRANS¬ 
PORT  COMPANY,  INC.,  P.O.  Box  580, 
Marion.  Va.  Applicant’s  attorney:  Wil- 
mer  B.  Hill.  Transportation  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Thrift. 
N.C.,  and  points  within  10  miles  thereof, 
end  from  Salisbury,  N.C.,  and  points 
within  10  miles  thereof  to  points  in  Vir¬ 
ginia  on  and  west  of  a  line  as  follows: 
beginning  at  the  Virginia-West  Virginia 
State  line  and  extending  along  Virginia 
Highway  311  to  the  Junction  with  Vir¬ 
gin^  Highway  116,  thence  along  Vir¬ 
ginia  Highway  116  to  Roanoke,  Va.,  and 
thence  along  U.S.  Highway  220  to  the 
Virginia-North  Carolina  State  line. 

Note:  Applicant  Is  also  authorized  to  con¬ 
duct  operation  as  a  contract  carrier  in  P^- 
mit  No.  MC-1 13959,  therefore  dual  <^era- 
tions  imder  secUon  210  may  be  involved. 

HEARING:  October  24,  1960,  at  the 
n.S.  Court  Rooms,  Richmond,  Va.,  be¬ 
fore  Joint  Board  No.  7. 

No.  MC  107757  (Sub  No.  19),  filed 
August  15,  1960.  Applicant:  M.  C. 
SLATER.  INC..  1129  Bremen  Avenue,  St. 
Louis,  Mo.  Applicant’s  attorney:  Ber¬ 
nard  G.  Colby,  One  North  LaSalle  Street, 
Chicago  2.  Ill.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 


ing:  Iron  and  steel  articles,  as  defined  by 
the  Commission  in  61  M.C.C.  209.  Ap¬ 
pendix  V,  from  the  incorporated  Village 
of  Portage,  Ind.,  including  the  site  of  the 
new  Midwest  Steel  Corporation  plant, 
to  all  points  authorized  to  be  served  by 
the  applicant,  pursuant  to  its  Certificate 
No.  MC-107757,  in  the  states  of  Illinois 
and  Missouri,  and  skids,  pallets  or  other 
such  incidental  facilities  used  in  trans¬ 
porting  the  conunodities  specified  in  this 
application,  on  retiu*n. 

HEARING:  October  13,  I960.,  at  the 
U.S.  Court  Rooms,  Indianapolis.  Ind., 
before  Joint  Board  No.  160,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E. 
Taylor. 

No.  MC  108449  (Sub  No.  104),  filed 
Jime  27,  1960.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul  13,  Minn.  Ap¬ 
plicant’s  attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Salt,  from 
Chicago,  m.,  to  points  in  Wisconsin. 

HEARING:  November  4,  1960,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
17. 

No.  MC  109124  (Sub  No.  7) .  filed  June  8, 
1960.  Applicant:  SENTLE  TRUCKING 
CORPORAnON,  210  Alexis  Road, 
Toledo,  Ohio.  Applicant’s  attorney: 
James  M.  Burtch,  George,  Greek,  King 
&  McMahon.  44  East  Broad  Street, 
Columbus  15,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
site  of  the  Midwest  Steel  Corporation 
plant  located  on  UB.  Highway  12  at 
Portage,  Porter  Coimty,  Ind.,  to  points 
in  Illinois,  including  points  in  the  Chi¬ 
cago,  m..  Commercial  Zone,  as  defined 
by  the  Commission,  and  to  points  in 
Michigan,  Ohio,  West  Virginia,  Penn¬ 
sylvania,  and  New  York. 

HEARING:  October  13.  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  109397  (Sub  No.  43).  filed 
July  25,  1960.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Corporation, 
P.O.  Box  113,  Joplin.  Mo.  Applicant’s 
attorney:  Max  G.  Morgan,  443-54  Amer¬ 
ican  National  Building,  Oklahoma  City 
2,  Okla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Classes  A  and  B  explosives  and  com¬ 
ponent  parts  thereof,  between  Savannah 
Naval  Ammunition  Depot  near  McAles- 
ter,  Okla.  and  Military  Camp  near  Lake 
Meade  Base,  Nev. 

HEARING:  October  26,  1960,  at  the 
Mayo  Hotel.  Tulsa,  Okla.,  before  Exam¬ 
iner  Alton  R.  Smith. 

No.  MC  109478  (Sub.  No.  39),  filed 
June  3.  1960.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  East  Main  Road, 
R.D.  No.  1,  North  East,  Pa.  Applicant’s 
attorney:  William  W.  Knox,  23  West 
Tenth  Street,  Erie,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  empty  containers,' 
from  Huntington,  Fairmont,  and 


Charleston,  W.  Va.,  to  points  In  Erie 
Coimty,  Pa.,  and  to  points  in  New  York 
on  and  south  of  New  York  Highway  13 
from  Lake  Ontario  to  Pulaski,  N.Y.,  and 
on  and  west  of  U.S.  Highway  11  from 
Pulaski,  N.Y.,  to  .the  New  York-Penn- 
sylvania  State  line. 

HEAklNG:  November  4,  1960,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.Y.,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  109538  (Sub  No.  13),  filed 
August  15, 1960.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT.  INC.,  2645  Harlem 
Street,  Eau  Claire,  Wis.  Applicant’s 
attorney:  Bernard  G.  Colby,  One  North 
LaSalle  Street,  Chicago  2,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
defined  by  the  Commission  in  61  M.C.C. 
209,  Appendix  V,  from  the  incorporated 
Village  of  Portage,  Ind.,  including  the 
site  of  the  new  Midwest  Steel  Corpora¬ 
tion  plant,  to  all  points  authorized  to 
be  served  by  the  applicant,  pursuant  to 
its  Certificate  No.  MC  109538,  in  the 
states  of  Minnesota,  Wisconsin,  Illinois 
and  Indiana,  and  skids,  pallets  or  other 
such  incidental  facilities  used  in  trans¬ 
porting  the  commodities  specified  in  this 
application,  on  return. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  109772  (Sub  No.  20) ,  filed  Au¬ 
gust  17, 1960.  Applicant:  ROBER'TSON 
TRUCK-A-WAYS,  INC.,  7101  East  Slau- 
son  Avenue,  Los  Angeles  14,  Calif.  Ap¬ 
plicant’s  attorney:  Phil  Jacobson,  510 
West  Sixth  Street,  Suite  723,  Los  Angeles 
14,  Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.*'  Motor 
vehicles,  in  initial  movements  in  truck- 
away  service;  from  Los  Angeles,  Calif., 
to  points  in  Montana,  and  rejected  or 
damaged  vehicles,  on  return. 

Note:  Common  control  may  be  Involved. 

HEARING:  September  14, 1960,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Examiner  F.  Roy  Linn. 

No.  MC  110698  (Sub  No.  141),  filed 
August  9,  1960.  Applicant:  RYDER 
TANK  LINE,  INC.,  P.O.  Box  457,  Greens¬ 
boro,  N.C.  Applicant’s  attorney:  Frank 
B.  Hand,  Jr.,  522  Transportation  Build¬ 
ing,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles;  from 
Thrift,  N.C.  and  points  within  a  ten  mile 
radius  thereof,  and  from  Salisbury,  N.C. 
and  points  within  a  ten  mile  radius 
thereof,  to  points  in  Virginia  on  and 
west  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
along  Virginia  Highway  311  to  the  junc¬ 
tion  with  Virginia  Highway  116,  thence 
along  Virginia  Highway  116  to  Roanoke, 
Va.,  and  thence  along  U.S.  Highway  220 
to  the  Virginia-North  Carolina  State  line. 

Note:  Common  control  may  be  Involved. 

HEARING:  October  24,  1960,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  7. 


'Wednesday,  August  31,  1960 

No.  MC  111740  (Sub  No.  8),  filed  June 
13,  1960.  Applicant:  OIL  TRANSPORT 
COMPANY,  a  Corporation.  East  High¬ 
way  80,  P.O.  Box  2031,  Abilene,  Tex. 
Applicant’s  attorney:  Cliarles  D. 
Mathews,  Brown  Building,  P.O.  Box  858, 
Austin,  Tex.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  sulphur,  in  bulk,  in  tank  vehicles, 
from  points  in  McMullen,  Live  Oak, 
Atascosa,  Karnes,  Frio,  Wilson,  Bee,  and 
La  Salle  Counties,  Tex.,  to  railheads  lo¬ 
cated  in  said  counties. 

HEARING:  November  15,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alton  R.  Smith. 

No.  MC  111740  (Sub  No.  9).  filed  Au¬ 
gust  9,  1960.  Applicant:  OIL  TRANS¬ 
PORT  COMPANY,  a  Corporation,  East 
Highway  80,  P.O.  Box  2031,  Abilene,  Tex. 
Applicant’s  attorney:  Charles  D.  Math¬ 
ews,  Brown  Building,  P.O.  Box  858, 
Austin,  Tex.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Sulphur,  in  bulk,  in  tank  vehicles,  and 
other  specialized  equipment,  between 
points  in  Texas,  Arkansas,  Oklahoma 
and  Kansas. 


Note;  Applicant  states  it  has  authority 
under  MC  111740  (Sub  Nos.  6  and  7)  to  trans¬ 
port  liquid  sulphur,  in  bulk,  in  tank  vehicles, 
from  a  described  area  (12  counties)  in  West 
Texas  to  Kermac  Nuclear  Fuels  Corporation 
plant  near  Grants,  N.  Mex.,  and  between  a 
described  area  near  Artesia,  N.  Mex.,  on  the 
one  hand,  and.  on  the  other,  p>oints  in  Texas, 
Oklahoma  and  Arizona.  Applicant  has  pend¬ 
ing  an  application  in  MC  111740  (Sub  No.  8) 
to  transport  Uquid  sulphur,  in  bulk,  in  tank 
vehicles,  from  points  in  McMullen,  Live  Oak, 
Atascosa,  Karnes,  Frio,  Wilson,  Bee.  and  La 
Salle  Counties.  Tex.,  to  railheads  in  said 
counties.  Applicant  also  states  no  duplicate 
authority  is  sought. 


FEDERAL  REGISTER 

No.  MC  111897  (Sub  No.  3),  filed  July 

11,  1960.  Applicant:  HIX  TRUCKINa 
CX>MPANY.  INC^,  Commerce,  Oa.  Ap¬ 
plicant’s  attorney:  James  L.  Flemister, 
301  Georgia  Savings  Bank  Building,  At¬ 
lanta,  Qa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  rough  and  dressed,  except  ply¬ 
wood  and  veneers,  between  points  in 
Georgia  on  and  north  of  U.S.  Highway 
80,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  and  points  in  Ten¬ 
nessee  on  and  east  of  U.S.  Highway  27. 

HEARING:  November  2,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  102. 

No.  MC  112020  (Sub  No.  96) ,  filed  May 

12,  1960.  AppUcant:  COMMERCIAL 
OIL  TRANSPORT,  INC.,  1030  Stayton 
Street,  Fort  Worth,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Vegetable  oils,  and  animal 
fats,  products  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia,  Flor¬ 
ida,  South  Carolina,  North  Carolina, 
Virginia,  Kentucky,  Mississippi,  Tennes¬ 
see,  and  Arkansas. 

Note:  Common  control  may  be  Involved. 

HEARING:  November  9,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  112020  (Sub  No.  97) ,  filed  May 
12,  1960.  Applicant:  COMMERCIAL 

OIL  ’TRANSPORT,  INC.,  1030  Stayton 
Street,  Fort  Worth,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  feedstuff s,  in 
containers,  such  as  sacks  and  bags,  and 
in  bulk,  between  Sherman,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  New  Mexico,  Oklahoma,  Arkan¬ 
sas,  Louisiana,  and  Kansas. 

Note;  Ck>mmon  control  may  be  Involved. 

HEARING:  November  10.  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  112020  (Sub  No.  98)  (AMEND¬ 
MENT)  ,  filed  May  13,  1960,  published  in 
the  Federal  Register,  issue  of  June  29, 
1960.  Applicant:  COMMERCIAL  OIL 
TRANSPORT,  a  Corporation,  1030  Stay- 
ton  Street,  Port  Worth,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugars,  syrups,  liquid  corn 
products,  and  liquid  sorghum  grain  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from  Cor¬ 
pus  Christ!,  Tex.,  to  points  in  Arkansas, 
Oklahoma  and  Louisiana. 

Note:  Applicant  Indicates  It  is  controlled 
and  owned  by  the  same  stockholders  who 
control  and  own  Commercial  Oil  Trans¬ 
port  of  Oklahoma.  Inc.,  an  Oklahoma 
Corporation. 

HEARING:  Remains  as  assigned.  Sep¬ 
tember  23, 1960,  at  the  Baker  Hotel,  Dal¬ 
las.  Tex.,  before  Examiner  Leo  M. 
Pellerzi. 

NO.  MC  112750  (Sub  No.  49),  filed  Au¬ 
gust  4,  1960.  Applicant:  ARMORED 
CARRIER  CORPORATION.  DeBevoise 


HEARING:  November  15,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exami¬ 
ner  Alton  R.  Smith. 

No.  MC  111839  (Sub-No.  6),  filed 
August  12,  1960.  Applicant:  ERNEST 
UPTON,  doing  business  as  BEE  LINE 
EXPRESS  CX)MPANY,  Post  Office  Box 
402.  Albertville,  Ala.  Applicant’s  attor¬ 
ney:  Maurice  F.  Bishop,  325-29  Prank 
Nelson  Building.  Birmingham  3,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment, 
between  Scottsboro,  Ala.,  oyer  U.S.  High¬ 
way  72  and  Chattanooga,  'Tenn.,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points  in  Alabama  over 
U.S.  Highway  72,  between  Scottsboro  and 
the  Tennessee  State  line,  and  the  off- 
route  point  of  Widows  Creek,  Ala. 

Note:  The  above-described  authority  Is  an 
extension  and  may  be  combined  with  the 
carrier’s  existing  authority  in  No.  MC  111889. 

HEARING:  November  9,  1960,  at  the 
U.S.  Court  Rooms,  Montgomery,  Ala.,  be¬ 
fore  Joint  Bocud  No.  106. 
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Building,  222-17  Northern  Boulevard, 
Bayside,  L.I.,  N.Y.  Applicant’s  attorney: 
Paul  F.  Sullivan,  1821  Jefferson  Place 
NW.,  Sundial  House,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Exposed 
and  processed  film  and  prints,  compli¬ 
mentary  replacement  film,  and  inci¬ 
dental  dealer  handling  supplies,  and 
advertising  literature  moving  therewith 
(excluding  motion  picture  film  used 
primarily  for  commercial  theater  and 
television  exhibition),  (a)  between 
points  in  Illinois  on  and  south  of  U.S. 
Highway  36,  and  points  in  Adams. 
Brown,  and  Pike  Counties,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  St.  Louis,  Mo. -East  St.  Louis,  Ill. 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission;  (b)  between  points  in  Missouri ; 
and  (c)  between  points  in  Missouri,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  Chicago,  HI.,  Commercial  Zone,  as 
defined  by  the  Commission. 

HEARING:  October  17,  1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street.  Chicago,  HI.,  before  Joint  Board 
No.  160. 

No.  MC  112750  (Sub  No.  52),  filed  Au¬ 
gust  4,  1960.  Applicant:  ARMORED 
CARRIER  CORPORATION,  DeBevoise 
Building,  222-17  Northern  Boulevard, 
Bayside,  Long  Island,  N.Y.  Applicant’s 
attorney:  Paul  F.  Sullivan,  Sundial 
House,  1821  Jefferson  Place  NW.,  Wash¬ 
ington  6,  D.C.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
and  incidental  dealer  handling  supplies, 
and  advertising  literature,  moving  there¬ 
with  (excluding  motion  picture  film  used 
primarily  for  commercial  theater  and 
television  exhibition)  4a)  between  points 
in  Iowa,  (b)  Between  the  Chicago,  HL 
Commercial  Zone,  as  defined  by  the 
Commission,  on  the  one  hand.  and.  on 
the  other,  points  in  Clinton.  Des  Moines, 
Dubuque  and  Scott  Counties.  Iowa. 

HEARING:  October  17, 1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
St.,  Chicago,  HI.,  before  Joint  Board  No. 
53. 

No.  MC  112822  (Sub  No.  24)  filed  July 
27,  1960.  Applicant:  EARL  BRAY,  INC., 
P.O.  Box  910,  Linwood  and  North  Streets, 
crushing,  Okla.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  wax,  in  bulk,  in  tank  vehicles, 
from  West  Lake  Charles,  La.,  to  points  in 
New  Mexico  on  and  south  of  UB.  High¬ 
way  66,  and  damaged  or  rejected  ship¬ 
ments,  on  return. 

Note:  Ck>mmon  control  may  be  involved. 

HEARING:  October  27.  1960,  at  the 
Mayo  Hotel,  Tulsa.  Okla.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  113282  (Sub  No.  6),  filed  June 
20.  1960.  Applicant:  CEMENT  DIS¬ 
TRIBUTORS.  INC.,  5200  East  Marginal 
Way,  Seattle,  Wash.  Applicant’s  at¬ 
torney:  W.  Quinn  Marshall,  Central 
Building,  Seattle  4,  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chrome  Ore  and  Chrome 
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Concentrate,  from  East  Pasco,  Wash,  to 
Mead.  Wash.,  and  exempt  commodities 
on  return. 

HEARING:  October  27,  1960,  at  the 
Federal  OfiBce  Building,  Seattle,  Wash., 
before  Joint  Board  No.  80,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Ehcaminer  Lawrence  A.  Van 
Dyke,  Jr. 

No.  MC  113336  (Sub  No.  39),  filed  July 
8,  1960.  Applicant :  PETROLEUM 
TRANSIT  COMPANY,  INC.,  P.O.  Box 
921,  Lumberton,  N.C.  Applicant’s  at¬ 
torney:  James  E.  Wilson,  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton  4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer¬ 
tilizer  and  fertilizer  compounds,  liquid 
or  dry,  in  bulk,  in  bags  or  containers, 
from  Hopewell,  Va.  to  points  in  North 
Carolina  and  South  Carolina. 

HEARING:  October  27,  1960,  at  the 
U.S.  Court  Rooms,  Uptown  Post  OflBce 
Building,  Raleigh.  N.C.,  before  Joint 
Board  No.  196. 

No.  MC  113459  (Sub  No.  18) .  filed  April 
11,  1960.  Applicant:  H.  J.  JEFFRIES 
TRUCK  UNE,  INC.,  4720  South  Shields 
Boulevard,  Oklahoma  City  9,  Okla.  Ap¬ 
plicant’s  attorney:  James  W.  Hightower, 
Suite  122,  Wynnewood  Professional 
Building,  Dallas,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  (1)  from  points  in  New 
Mexico  and  Wyoming,  to  Colorado,  and 
(2)  from  points  in  Colorado,  New  Mexico, 
and  Wyoming  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Missouri,  and  Ohio, 
and  damaged,  rejected  or  return  ship¬ 
ments,  thereof,  on  return. 

HEARING:  November  3.  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  113495  XSub  No.  6).  filed  Au¬ 
gust  16,  1960.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  2  Main  Street, 
Nashville,  Tenn.  Applicant’s  attorney: 
Wilmer  B.  Hill,  Transportation  Build¬ 
ing,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors,  (regardless  of 
how  they  are  equipped),  except  tractors 
used  for  pulling  highway  trailers;  scrap¬ 
ers;  motor  graders  (regardless  of  how 
they  are  equipped);  wagons;  engines; 
generators;  engines  and  generators  com¬ 
bined;  welders;  road  rollers  and  com¬ 
pactors;  cranes  (regardless  of  how  they 
are  equipped) ,  power  sweepers;  ditchers; 
pavers;  asphalt  plants;  conveyers  and 
parts,  attachments  and  accessories  for 
the  above  named  commodities,  from 
Peoria,  Joliet,  Decatur,  Aurora,  Morton, 
Mossville,  Springfield,  Deerfield,  Harvey, 
Beardstown,  and  DeKalb,  Bl.,  and  points 
within  ten  (10)  miles  of  each,  to  points 
in  Tennessee.  North  Carolina,  and 
Virginia. 

HEARING:  October  25,  1960,  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C.,  before 
Examiner  Warren  C.  White. 

No.  MC  113587  (Sub  No.  2).  filed  May 
13,  1960.  AppUcant:  WARD  RUGH. 

Box  574,  Ellensburg,  Wash.  Applicant’s 
Representative:  Joseph  O.  Eaip,  1912 
Smith  Tower,  Seattle  4,  Wash.  Author¬ 


ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fibreboard 
boxes,  necessary  partitions  and  sep¬ 
arators  or  parts  thereof,  between  Ya¬ 
kima  and  Union  Gap,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho 
and  Oregon,  and  defective,  rejected  and 
returned  goods  from  points  in  Idaho  and 
Oregon  to‘  Yakima  and  Union  Gap, 
Wash.,  and  (2)  Supplies,  corrugated 
box  mill,  from  points  in  Oregon  and 
Idaho  to  Yakima  and  Union  Gap,  Wash. 

HEARING:  October  24,  1960,  at  the 
Federal  Office  Building,  Seattle,  Wash., 
before  Joint  Board  No.  81.  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Lawrence  A.  Van 
Dyke,  Jr. 

No.  MC  114045  (Sub  No.  58) ,  filed  May 
9,  1960.  Applicant:  TRANS-COLD  EX¬ 
PRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  Applicant’s  attorney:  Leroy  Hall¬ 
man.  First  National  Bank  Building, 
Dallas  2,  Tex.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Frozen  foods,  from  Cleveland,  Ohio 
to  points  in  Kentucky,  Tennessee,  Louis¬ 
iana.  Mississippi.  Alabama,  and  Pitts¬ 
burgh,  Pa.;  (2)  Sauerkraut,  pickles  and 
tomatoes  in  brine  in  polyethylene  bags, 
in  cardboard  cartons,  boxes,  drums  and 
barrels  from  North  Norwich,  N.Y.,  to 
points  in  Texas,  Tennessee,  Oklahoma, 
Arkansas,  Mississippi,  Alabama,  Louisi¬ 
ana  and  New  Mexico. 

HEARING:  November  4,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam¬ 
iner  Alton  R.  Smith. 

No.  MC  114045  (Sub  No.  60) ,  filed  June 
9,  1960.  Applicant:  TRANS-COLD  EX¬ 
PRESS,  INC.,  P.O.  Box  5842,  Findley  and 
Belt  Line  Road,  Dallas,  Tex.  Applicant’s 
attorney:  Ralph  W.  Pulley,  Jr.,  617  First 
National  Bank  Building,  Dallas  2,  Tex. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chocolate 
coating,  chocolate  syrup,  liquor  choco¬ 
late,  cocoa  powder,  and  confectioner 
products,  from  New  York,  N.Y.,  Philadel¬ 
phia,  Pa.,  Jersey  City  and  Hackettstown, 
N.J.,  Charlestown,  Cambridge,  Dorches¬ 
ter,  and  Boston,  Mass.,  to  points  in 
Texas,  Oklahoma,  Louisiana,  Arkansas, 
Kansas,  and  Missouri,  and  Memphis, 
Tenn. 

HEARING:  November  7,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam¬ 
iner  Alton  R.  Smith. 

No.  MC  114091  (Sub  No.  29),  filed 
August  15,  1960.  Applicant:  DIRECn:' 
TRANSPORT  COMPANY  OP  KEN¬ 
TUCKY,  INC.,  3601  South  Seventh  Street 
Road,  Louisville.  Ky.  Applicant’s  attor¬ 
ney:  Ollie  L.  Merchant,  Suite  202,  140 
South  Fifth  Street,  Louisville  2,  Ely.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Boyd  Coimty,  Ky., 
excluding  Ashland.  Ky.  to  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Geor^a,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 


Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  October  5,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  114091  (Sub  No.  30),  filed  Au¬ 
gust  17,  1960.  Applicant:  DIRECT 
TRANSPORT  COMPANY  OF  KEN- 
TU(^KY,  INC.,  3601  South  Seventh 
Street  Road,  Louisville,  Ky.  Applicant’s 
attorney:  Ollie  L.  Merchant,  Suite  202, 
140  South  Fifth  Street,  Louisville  2,  Ky. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Memphis,  Tenn.  and 
points  within  10  miles  thereof,  to  points 
in  Alabama,  Georgia.  Illinois.  Indiana, 
Kentucky,  Mississippi,  Missouri  and  Ten¬ 
nessee. 

HEARING:  October  4,  1960,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  James  O’D  Moran. 

No.  MC  114284  (Sub  No.  11) ,  filed  July 
11,  1960.  Applicant:  FOX-SMYTHE 
TRANSPORTA'nON  CO.,  Box  2307 
Stockyards  Stations,  Oklahoma  C^ity, 
Okla.  Applicant’s  attorney:  Max  O. 
Morgan,  443-54  American  National 
Building,  Oklahoma  City,  Okla.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  dairy  prod¬ 
ucts  and  articles  distributed  by  meat 
packing  houses,  as  described  in  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Kansas  City,  Kans.,  to 
points  in  that  part  of  Texas  bounded  by 
a  line  beginning  at  the  Texas-New  Mex¬ 
ico  State  line  and  extending  along  Texas 
Highway  116  to  Lubbock,  thence  over 
U.S.  Highway  82  to  Benjamin,  thence 
over  Texas  Highway  283  to  the  Okla- 
homa-Texas  State  line,  thence  following 
the  Oklahoma-Texas  and  the  Oklahoma- 
New  Mexico  State  lines  to  the  point  of 
beginning,  including  service  to  points  on 
the  indicated  portion  of  the  highways  as 
spccifisd* 

HEARING:  October  28,  1960,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Examiner  Alton  R.  Smith. 

No.  MC  114360  (Sub  No.  8) ,  filed  Au¬ 
gust  15,  1960.  Applicant:  SOUTHERN 
EXPRESS  COMPANY,  3333  South 
Cicero  Avenue,  Cicero,  Ill.  Applicant’s 
attorney:  Bernard  G.  Colby,  One  North 
LaSalle  Street,  Chicago  2,  Ill.  Authority 
sought  to  operate  as  a  comrrton  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
defined  by  the  Commission  in  61  M.C.C. 
209,  Appendix  V,  serving  the  incorpo¬ 
rated  Village  of  Portage,  Ind.,  including 
the  site  of  the  new  Midwest  Steel  Cor¬ 
poration  plant,  as  an  off -route  point  in 
connection  with  regular  routes  author¬ 
ized  to  be  served  by  applicant,  pursuant 
to  its  Certificate  No.  MC-1 14360  (Sub 
No.  4) ,  in  the  states  of  Ohio  and  Illinois, 
and  skids,  pallets  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
commodities  specified  in  this  applica¬ 
tion,  on  return. 
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HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  58,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E.  Taylor. 

No.  MC  114364  (Sub-No.  48),  filed 
June  10,  1960.  Applicant:  WRIGHT 
motor  lines,  INC.,  16th  &  Elm, 
Rocky  Ford,  Colo.  Applicant’s  attorney: 
Marion  F.  Jones,  526  Denham  Building, 
Denver  2,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Materials  and  Supplies,  used  in  the 
Grape  processing  industry,  between 
Grandview  and  Kennewick,  Wash.,  on 
the  one  hand,  and,  on  the  other.  Spring- 
dale,  Ark. 

HEARING:  October  31,  1960,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Examiner  Alton  R.  Smith. 

No.  MC  114533  (Sub'  No.  21) ,  filed  Au¬ 
gust  3,  1960.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4658  South 
Kedzie  Avenue,  Chicago,  Ill.  Appli¬ 
cant’s  attorney:  David  Axelrod,  39  South 
LaSalle  Street,  Chicago  3,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Exposed  and  processed 
film  and  prints,  (color,  black  and  white) , 
complimentary  replacement  film,  and  in¬ 
cidental  dealer  handling  supplies,  except 
motion  picture  film  materials  and  sup¬ 
plies  used  in  connection  with  commercial 
and  television  motion  picture,  between 
points  in  Michigan  and  Indiana,  on  the 
one  hand,  and,  on  the  other,  Findlay, 
Fremont,  and  Defiance,  Ohio. 

HEARING:  September  30,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  9. 

No.  MC  114885  (Sub  No.  10) ,  filed  June 
23,  1960.  Applicant:  TANK  TRUCK 
TRANSPORT.  LIMITED,  616  St.  Clair 
Street,  P.O.  Box  116,  Point  Edward,  On¬ 
tario,  Canada.  Applicant’s  attorney: 
Robert  H.  Levy,  39  South  LaSalle  Street, 
Chicago,  Ill.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Dimethylterephthalate,  in  bulk,  in 
specially  built  steel  hopper  bottom  tank 
trailers,  from  the  plant  site  to  Amoco 
Chemicals  Coi-p.,  at  or  near  Joliet,  Ill.,  to 
the  United  States-Canadian  border  at  or 
near  Port  Huron,  Mich.,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
used  in  transporting  the  above-described 
commodities,  on  return. 

HEARING:  November  1, 1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
St.,  Chicago,  Ill.,  before  Joint  Board  No. 
73. 

No.  MC  115078  (Sub  No.  3)  filed  July  20, 
1960.  Applicant:  DONALD  M.SINDALL 
and  GLENN  YANTZI,  doing  business  as 
DON  M.  SINDALL  TRANSPORT, 
Grandview  Avenue,  New  Hamburg,  On¬ 
tario,  Canada.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW.,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  products,  re¬ 
fractories  and  pottery,  from  Parral, 
Strasburg,  Massilon,  Mogadore,  Malvern, 
and  Roseville,  Ohio,  and  Clearfield,  Pa., 
to  ports  of  entry  on  the  United  States- 


Canada  boundary  line  in  Michigan  and 
New  York. 

HEARING:  November  10,  1960,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.Y..  before  Examiner 
Leo  A.  Riegel. 

No.  MC  115322  (Sub  No.  16) ,  filed  Au¬ 
gust  17, 1960.  Applicant:  J.  M.  BLYTHE, 
doing  business  as  J.  M.  BLYTHE  MO¬ 
TOR  LINES,  2939  Orlando  Drive,  P.O. 
Box  489,  Sanford,  Fla.  Applicant’s  at¬ 
torney:  Frank  B.  Hand,  Jr.,  522  Trans¬ 
portation  Building,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products, 
not  canned  and  not  frozen;  (1)  from 
Groveland,  Fla.  and  points  within  75 
miles  thereof,  to  Richmond,  Va.,  Balti¬ 
more,  Md.,  New  York,  N.Y.,  and  points 
in  Pennsylvania,  New  Jersey,  Rhode 
Island,  Vermont,  Maine,  New  Hampshire, 
Connecticut,  Massachusetts,  and  the  Dis¬ 
trict  of  Columbia.  (2)  From  Orlando, 
Fla.  and  points  within  10  miles  thereof, 
to  Saratoga  Springs,  N.Y.  (3)  From 
Groveland,  Fla.  and  points  within  75 
miles  thereof,  to  ports  of  entry  in  New 
York  on  the  United  States-Canada 
Boundary  Line  restricted  to  transporta¬ 
tion  in  foreign  commerce,  and  empty 
containers  or  other  such  incidental  facil¬ 
ities,  used  in  transporting  the  above-de¬ 
scribed  commodities,  on  return,  in  con¬ 
nection  with  (1)  (2)  and  (3),  above. 

Note:  Applicant  presently  holds  authority 
in  certificate  MC-115322  and  MC-115322  Sub 
3  and  MC-115322  Sub  5  to  transport  “citrus 
products,  not  canned  and  not  frozen,  in 
vehicles  equipped  with  mechanical  refrigera¬ 
tion”  within  the  territory  covered  by  this 
application,  the  purpose  of  which  is  to  elim¬ 
inate  the  restriction  that  the  service  must 
be  performed  “in  vehicles  equipped  with 
mechanical  refrigeration." 

HEARING:  September  29, 1960,  at  the 
Dupont  Plaza  Hotel,  300  Biscayne  Boule¬ 
vard  Way,  Miami,  Fla.,  before  Examiner 
Isadore  Freidson. 

No.  MC  115364  (Sub  No.  4),  filed  May 
12,  1960.  Applicant:  GOODMAN  MO¬ 
TOR  TRANSPORT  CO.,  LTD.,  5650 
Kingston  Road,  Vancouver,  B.C.,  Can¬ 
ada.  Applicant’s  attorney:  J.  Steward 
Black,  1322  Laburnum  Street,  Vancouver 
9,  B.C.,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehide,  over  irregular  routes,  transport¬ 
ing:  Dry  kiln  lumber,  from  ports  of  en¬ 
try  on  the  International  Boundary  Line 
between  the  United  States  and  Canada, 
at  Blaine,  Sumas  or  Lynden,  Wash.,  to 
points  in  that  part  of  Washington  west 
of  the  summit  of  the  Cascade  Moun¬ 
tains,  and  empty  containers  or  other 
stLch  incidental  facilities  (not  specified) 
used  in  transporting  the  above -described 
commodity  on  return. 

Note:  Applicant  states  the  Instant  ap¬ 
plication  is  filed  in  lieu  of  its  Sub  No.  3  ap¬ 
plication  (published  in  Federal  Register, 
issue  April  27.  1960)  which  It  requests  be 
cancelled  and  withdrawn. 

HEARING:  October  27.  1960,  at  the 
Federal  Office  Building,  Seattle.  Wash., 
before  Joint  Board  No.  237,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Lawrence  A.  Van 
Dyke,  Jr. 


No.  MC  115714  (Sub  No.  2).  filed  April 
7,  1960.  Applicant:  AMOS  P.  SMITH, 
doing  business  as  AMOS  F;  SMI'TH, 
TRUCKING  CO.,  1301  Perkins,  Mr.  Ver¬ 
non,  HI.  Applicant’s  attorney:  Mack 
Stephenson,  208  East  Adams  Street, 
Springfield,  Ill.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lime,  in  bulk,  in  hopper  vehicles, 
from  Mosher,  Mo.  to  the  plant  site  of 
Texaco,  Inc.,  located  at  Selmaville,  HI. 

HEARING:  October  10,  1960,  at  the 
U.S.  Court  Rooms  and  Federal  Building, 
Springfield,  Ill.,  before  Joint  Board  No. 
135. 

No.  MC  116412  (Sub  No.  3)  filed  July 
18,  1960.  AppUcant:  SOUTHWEST 

BULK  HANDLERS,  INC.,  307  American 
Building,  Ada,  Okla.  Applicant’s  attor¬ 
ney:  W.  T.  Brunson.  Leonhardt  Building, 
Oklahoma  City  2,  '  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cement,  in  bulk  and 
in  packages,  from  Ada.  Okla.,  to  points  in 
Arkansas;  and  (2)  cement,  in  packages, 
from  Ada,  Okla.,  to  points  in  Kansas  and 
Texas,  and  returned  and  rejected  ship¬ 
ments,  on  return,  in  connection  with  (1) 
and  (2)  above. 

HEARING:  November  1,  1960,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Examiner  Alton  R.  Smith. 

No.  MC  117201  (Sub  No.  2)  filed  June 
15,  1960.  Applicant:  INTERSTATE 

DISTRIBUTING  CO.,  INC.,  2215  Puyall¬ 
up  Avenue,  Tacoma,  Wash.  Applicant’s 
representative:  Joseph  O.  Earp,  1912 
Smith  Tower,  Seattle  4,  Wash.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Doors  and  door 
parts,  excluding  metal  hardware,  panel¬ 
ing,  plyvjood,  drilled  and  exempt  com¬ 
modities,  in  truckloads,  between  points 
in  Pierce  and  Grays  Harbor  Counties. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Calif omia. 

Note:  Dual  operations  may  be  Involved. 

HEARING:  October  24,  1960,  at  the 
Federal  Office  Building,  Seattle,  Wash., 
before  Joint  Board  No.  5,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  117640  (Sub  No.  2),  filed  July 
15.  1960.  Applicant:  CEE  BEE  AUTO¬ 
MOTIVE  DIS-rRIBUTORS.  INC.,  Cen¬ 
tral  Bridge,  N.Y.  Applicant’s  attorney: 
Arthur  M.  Marshall,  145  State  Street. 
Springfield  3,  Mass.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used,  rebuilt  or  reconditioned  en¬ 
gines,  automatic  transmissions,  brake 
shoes,  and  automobile  parts,  accessories, 
equipment,  parts  or  supplies  used  or  use¬ 
ful  in  rebuilding  and  reconditioning 
automatic  transmissions,  brake  shoes 
and  automobile  parts,  between  Amster¬ 
dam  and  Central  Bridge,  N.Y.  and  Cam¬ 
bridge,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 


8350 


NOTICES 


Non:  Applicant  atatec  the  proposed  op« 
•rations  will  be  under  a  continuing  con¬ 
tract  or  contracts  with  Lal-Par  Manufactur¬ 
ing  Oo.,  Inc..  Eastern  Engine  Corp..  and  other 
compares  controlled  by  Kenneth  T.  Lally 
and  Charles  A.  Parsons. 

HEARING:  October  31.  1960,  at  the 
Federal  Building,  Albany,  N.T.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC 118084  (Sub  No.  2) .  filed  August 
3.  1960.  AppUcant:  MARION  LEWIS 
DAVIS,  202  Oakridge  Drive,  Marietta, 
Oa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Mobile,  Ala.  and  Gulfport,  Miss, 
to  Atlanta,  Oa. 

HEARING:  November  3,  1960,  at  the 
Georgia  Public  Service  Commission.  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  340. 

No.  MC  118128  (Sub  No.  3).  filed  July 
25.  1960.  Applicant:  ED  HOPSON 
PRODUCE  COMPANY,  INC.,  211  Mead¬ 
ow  Avenue,  P.O.  Box  153,  Oxford.  Ala. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bananas, 
in  straight  or  in  mixed  shipments  with 
certain  exempt  commodities  from  Mo¬ 
bile.  Ala.  and  New  Orleans,  La.  to  points 
in  Colorado,  Idaho,  Montana,  Nevada, 
North  Dakota,  Oregon.  South  Dakota, 
Utah,  Washinj^n  and  Wyoming. 

Note:  AppUcant  states  it  proposes  to 
transport  exempt  commodities  on  return. 

HEARING:  October  28.  1960,  at  the 
Federal  Office  Building.  Seattle,  Wash., 
before  Examiner  Lawrence  A.  Van 
Dyke,  Jr. 

No.  MC  118457  (Sub  No.  1),  filed  Au¬ 
gust  1.  1960.  Applicant:  THOMAS  W. 
ROBBINS  AND  RAYMOND  S.  FULDA, 
doing  business  as  ROBBINS  DISTRIB- 
UTING  COMPANY,  1113  Grand  Avenue, 
Racine,  Wis.  Applicant's  attorney:  Wil¬ 
liam  C.  Dineen,  746  Empire  Building,  710 
Plankinton  Avenue,  Milwaukee  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
damaged  or  returned  shipments  of  frozen 
foods,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified)* 
used  in  transporting  said  frozen  food, 
between  Chicago,  HI.,  and  Milwaukee, 
Wis.;  frozen  foods,  from  Chicago,  HI.,  to 
Kenosha  and  Racine,  Wis.;  and  damaged 
or  returned  shipments  of  frozen  foods 
and  empty  containers  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 
transporting  said  frozen  foods,  from 
Kenosha  and  Racine,  Wis.,  to  Chicago, 
HI. 

Note:  Applicant  Is  presently  authorized  in 
Certificate  MC  118457  to  perfcom  the  service 
described  above  with  the  exception  that  said 
certificate  contains  a  restriction  reading  “The 
authority  granted  herein  is  restricted  against 
the  transportation  of  individual  shipments 
of  frozen  food  weighing  in  excess  of  10,000 
pounds”.  Applicant  states  the  piupose  of 
this  appUcation  is  to  remove  the  above- 
quoted  restriction  frcHn  said  certificate. 

^HEARING:  November  3,  1960,  at  the 
Wisconsin^  Public  Service  Ccunmission, 
Madison,  Wis.,  before  Joint  Board  No.  17. 

No.  MC  118595  (Sub  No.  2),  filed  Au¬ 
gust  4,  1960.  Applicant:  J.  K.  WYATT, 
doing  business  as  J.  K.  WYATT  TRUCK¬ 


ING  CX>.,  Gatesville,  N.C.  Applicant’s 
attorneys:  Wilson,  Woods  &  ViUalon, 
Perpetual  Building,  1111  “E”  Street  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  except  phrwood  and  veneer, 
from  points  in  Isle  of  Wight  County,  Va., 
to  points  in  North  Carolina,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  commodities  specified  in  this 
application,  on  return. 

Note:  Applicant  also  has  contract  carrier 
authority  under  MC  116962.  Dual  authority 
under  Section  210  may  be  involved. 

HEARING:  October  26,  1960,  at  the 
U.S.  Court  Rooms,  Uptown  P.O.  Build¬ 
ing,  Raleigh,  N.C.,  before  Joint  Board 
No.  7. 

No.  MC  119268  (Sub  No.  7),  filed 
July  25,,  1960.  Applicant:  OSBORNE, 
INC.,  228  North  Fourth  Street,  Gadsden, 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular- routes,  transporting:  Bananas, 
in  straight  shipments  or  in  mixed  ship¬ 
ments  with  exempt  commodities,  from 
Mobile.  Ala.  and  New  Orleans,  La.,  to 
points  in  Colorado.  Idaho,  Montsina, 
Nevada;  North  Dakota,  Oregon,  South 
Dakota,  Utah.  Washington,  and  Wy¬ 
oming,  and  exempt  commodities,  on 
return. 

HEARING:  October  28.  1960,  at  the 
Federal  Office  Building,  Seattle.  Wash., 
before  Examiner  Lawrence  A.  Van 
Dyke,  Jr. 

No  MC  119403  (Sub  No.  1) ,  filed  July 
12,  1960.  Applicant:  CONTRA(jr 

STEEL  CARRIERS,  INC.,  P.O.  Box  806, 
East  Chicago,  Ind.  Applicant’s  attor¬ 
ney:  Charles  B.  Myers,  2106  Field  Build¬ 
ing,  Chicago  3,  HI.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Iron  and  steel  articles  as  de¬ 
fined  by  the  Commission  in  Groups  I 
through  V  of  Appendix  V  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  276-279;  and  (B)  Arms,  pole  or 
loop;  Arms,  extension,  fence;  Balls,  pipe; 
Bead,  comer;  Ceiling,  iron  or  steel;  Cess¬ 
pools,  iron  or  steel  body;  Circles,  for 
protecting  threads  of  iron  pipe;  Clips, 
cable,  corner  bead,  fence,  guy  wire  or 
rope;  Collars:  (Brace,  fence;  Bandhole 
or  manhole,  boiler  or  tank;  Crabs,  boiler 
or  tank  handhole  or  manhole;  Hooks, 
guy) ;  Moulds,  column,  floor  or  road: 
(concrete .  construction) ;  Ribbing,  ex¬ 
panded  or  perforated;  Spools,  steel  or 
wood,  used;  Tanks,  tank  material,  and 
parts,  from  the  plant  site  of  the  Mid¬ 
west  Steel  Corporation  near  Ogden 
Dimes,  Porter  County,  Ind.,  to  points  in 
Illinois  and  Iowa,  and  empty  containers 
or  other  such  incidental  facilities,  used 
in  transporting  the  above-described 
commodities,  on  return. 

HEARING:  October  13,  1960,  at  the 
UB.  Court  Rooms.  Indianapolis,  Ind., 
before  Joint  Board  No.  53,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  119632  (Sub  No.  5),  filed  June 
24,1960.  Applicant:  REED  LINES,  INC., 
209  Canal  Street,  Defiance.  Ohio.  Appli¬ 
cant’s  attorney;  John  P.  McMahon,  44 


East  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (a)  Min¬ 
eral  wool,  rock  wool,  slag  and  glass  wool, 
and  products  thereof,  from  Lagro  and 
Wabash,  Ind.,  to  points  in  New  York  and 
New  Jersey,  (b)  Mineral  wool,  rock 
wool,  slag  wool  and  glass  wool,  and  prod¬ 
ucts  thereof,  from  Huntington,  Ind.,  to 
points  in  Ohio,  on  and  east  of  UB.  High¬ 
way  21  and  to  points  in  Pennsylvania, 
West  Virginia,  New  York  and  New  Jer¬ 
sey.  (c)  Mineral  wool,  rock  wool,  slag 
wool,  glass  wool,  and  products  thereof, 
and  boards,  building  wall  or  insulating, 
made  of  fiber  or  pulp  (painted  or  un¬ 
painted),  from  Kalamazoo,  Mich.,  to 
points  in  Ohio  on  and  east  of  U.S.  High¬ 
way  21  to  points  in  Pennsylvania,  West 
Virginia,  New  York  and  New  Jersey, 
(d)  Damaged,  rejected  or  returned  ship¬ 
ments  of  mineral  wool,  rock  wool,  slag 
wool,  glass  wool  or  products  thereof,  as 
well  as  boards,  building  wall  or  insulat¬ 
ing,  made  of  fiber  or  pulp,  painted  or  un¬ 
painted,  together  with  pallets,  contain¬ 
ers,  or  other  devices  used  in  outbound 
transportation  of  the  above  commodities, 
from  points  in  Ohio  on  and  east  of  U.S. 
Highway  21  and  from  points  in  Penn¬ 
sylvania,  West  Virginia,  New  York  and 
New  Jersey  to  Lagro,  Wabash,  and  Hunt¬ 
ington,  Ind.,  and  Kalamazoo,  Mich. 

HEARING:  October  13,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  J.  Thomas  Schneider. 

No.  MC  119671  (Sub  No.  1),  (AMEND¬ 
MENT)  ,  filed  July  22,  1960,  published  in 
the  Federal  Register,  issue  of  August 
10,  1960.  Applicant:  JOHN  WILLIAM 
DALTON,  doing  business  as  DALTON 
TRUCKING  COMPANY,  Box  186,  Route 
6,  Morgantown,  W.  Va.  Applicant’s  at¬ 
torney:  Robert  A.  Yahn,  Riley  Law 
Building,  Wheeling,  W.  Va.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  transported  in  dump  trucks,  (2) 
Limestone  products,  and  fertilizers,  be¬ 
tween  points  in  Taylor,  Marion,  Harri¬ 
son,  Preston,  Wetzel,  Doddridge,  Gilmer, 
Lewis,  Braxton,  Upshur,  Barbour,  Tuck¬ 
er,  and  Monongalia  Counties,  W.  Va.,  and 
points  in  Greene  and  Fayette  Counties, 
Pa. 

Note:  The  amendment  adds  eight  (8)  addi¬ 
tional  West  Virginia  counties  and  also  the 
commodities.  Limestone  products  and  fer¬ 
tilizers. 

HEARING:  Remains  as  reassigned 
October  7,  1960,  at  the  Sherwyn  Hotel, 
Wood  Street  and  Boulevard  of  Allies, 
Pittsburgh,  Pa.,  before  Examiner  Ray¬ 
mond  V.  Sar. 

No.  MC  119697  (Sub  No.  1),  filed  May 
27,  1960.  Applicant:  CHRISPENS 
TRUCK  LINES,  INC.,  4625  South  Racine 
Avenue,  Chicago,  HI.  Applicant’s  attor¬ 
ney:  Joseph  M.  Scanlan,  111  West  Wash¬ 
ington  Street,  Chicago  2,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile  and  refractory  prod¬ 
ucts,  from  points  in  Carroll,  Franklin, 
Hocking,  Perry  and  Wyandotte  Counties, 
Ohio  to  points  in  Hlinois. 
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Ncms:  A  proceeding  has  been  Instituted 
tinder  section  212(c)  of  the  Interstate  Com- 
'  nierce  Act  to  determine  whether  applicant’s 
[  status  is  that  of  a  contract  or  conunou  car« 
rler  in  No.  MC  80284  (Sub  No.  16) . 

HEARING:  October  31, 1960,  in  Room. 
852,  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago.  Ill.,  before  Joint  Board 
No.  58. 

No.  MC  119700  (Sub  No.  2),  filed  July 
26,  1960.  Applicant:  STEEL  HAULERS, 
INC.,  306  Ewing  Avenue,  Kansas  City  25, 
Mo.  Applicant’s  attorney:  Charles  B. 
Myers,  2106  Field  Building,  Chicago  3, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 

I  steel  articles,  as  defined  by  the  Commis¬ 
sion  in  Groups  I  through  V  of  Appendix 
V  in  Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209,  276-279;  also 
the  following  articles:  Arms,  pole  or 
loop,  extension,  fence;  Balls,  pipe;  Bead, 
comer;  Ceiling,  iron  or  steel;  Cesspools, 
iron  or  steel  body;  Circles,  for  protecting 
threads  of  iron  pipe.  Clips,  cable,  comer 
bead,  fence,  guy  wire  or  rope;  Collars: 
Brace,  fence,  Bandhole  or  Manhole, 
boiler  or  tank;  Crabs,  boiler  or  tank 
handhole  or  manhole;  Hooks,  guy; 
Moulds,  column,  floor  or  road:  Concrete 
construction;  Ribbing,  expanded  or  per¬ 
forated;  Spools,  steel  or  wool,  used 
Tanks,  Tank  Material,  and  Parts,  from 
the  plant  site  of  Midwest  Steel  Corpora¬ 
tion  near  Agden  Dimes,  Porter  County, 
Ind.,  to  points  in  Arkansas.  Kansas.  Mis¬ 
souri,  Oklahoma  and  Texas  and  to  points 
in  Illinois  within  the  St.  Louis,  Mo.-East 
St.  Louis,  Ill.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified) ,  on  return. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms.  Indianapolis,  Ind., 
before  Examiner  Garland  E.  Taylor. 

No.  MC  119703,  filed  April  25.  1960. 
Applicant:  MAX  CULTON,  Newman,  lU. 
Applicant’s  attorney:  Mack  Stephenson, 
208  East  Adams  Street,  Springfield,  Ill. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dirt,  gravel,  sand, 
crushed  stone,  rock,  concrete  blocks, 
grain  and  farm  implements,  between 
points  in  Edgar,  Vermilion  and  Douglas 
Counties,  Ill.,  and  points  in  Parke,  Vigo 
and  Vermillion  Coimties,  Ind. 

HEARING:  October  11,  1960,  at  the 
U.S.  Court  Rooms  and  Federal  Bldg., 
Springfield,  HI.,  before  Joint  Board  No. 
21. 


from  points  in  Wasme  and  Edwards 
Counties,  Ill.,  and  those  in  that  part  of 
Richland  and  Clay  Counties,  HI.,  south 
of  U.S.  Highway  50  to  National  Stock 
Yards  at  East  St.  Louis,  Ill.,  and  feed, 
fertilizer  and  fencing,  from  East  St. 
Louis,  Ill.,  to  points  in  Wayne  and  Ed¬ 
wards  Counties,  Ill.,  and  those  in  that 
part  of  Richland  and  Clay  Counties,  HI., 
south  of  U.S.  Highway  50.  Feed,  ferti- 
lizer,  farm  equipment  and  commodities, 
from  St.  Louis,  Mo.,  to  points  in  Wasme 
and  Edwards  Counties,  Ill.,  and  points  in 
that  part  of  Richland  and  Clay  Coimties, 
Ill.,  south  of  U.S.  Highway  50,  and  farm 
equipment  and-  commodities  to  St.  Louis, 
Mo. 

HEARING:  October  10,  1960,  at  the 
U.S.  Court  Rooms  and  Federal  Building, 
Springfield,  HI.,  before  Joint  Board  No. 
135. 

No.  MC  119770  filed  May  12, 1960.  Ap¬ 
plicant:  VERLE  C.  ERICKSON,  doing 
business  as  ERICKSON  TRUCTONG 
COMPANY,  1623  S.  Santa  Fe,  Chanute, 
Kans.  Applicant’s  attorney:  Henry  An- 
drae.  Central  Trust  Building,  Jefferson 
City,  Mo.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
mixture,  for  livestock  or  poultry  feeding, 
animal  and  poultry  feed,  animal  and 
poultry  tonics  or  medicines,  insecticides, 
dry  earth  paint,  advertising  matter  and 
premiums,  livestock  and  poultry  feeders 
and  any  other  commodities  in  concen¬ 
trated  form  used  in  connection  with  the 
feeding  and/or  treating  of  livestock  and 
poultry,  from  Chanute,  Kans.,  to  points 
in  Bates,  Vernon,  Barton,  Jasper,  St. 
Clair,  Cedar,  Dade,  Lawrence,  Polk, 
Greene,  Cass,  Henry,  Benton,  Hickory, 
Dallas,  Webster,  Christian,  Stone,  Barry 
and  Newton  Counties,  Mo.,  and  transport 
only  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified) ,  used  in 
transporting  the  commodities  specified 
in  this  application  on  return. 

HEARING:  October  5,  1960,  at  the 
Missouri  Hotel.  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  36. 

No.  MC  119844.  filed  June  10,  1960. 
Applicant:  TONY  S.  CARUSO,  doing 
business  as  CARUSO  PRODUCE  EX¬ 
PRESS,  930  Southeast  Belmont  Street, 
Portland,  Oreg.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Shingles  and  shakes  (wooden), 
from  Astoria,  and  Seaside,  Oreg.,  and 
Kalama,  Wash.,  to  San  Francisco,  San 
Mateo,  San  Jose,  Oakland.  Sacramento, 
Stockton,  Modesto,  Fresno,  Chico,  Marys¬ 
ville,  and  Roseville,  Calif.  (2)  Exempt 
commodities  and  frozen  foods  on  return. 

Note:  Carrier  has  pending  a  BOR  1  appli¬ 
cation  as  a  common  carrier  in  No.  MC  117811. 
Dual  operations  may  be  Involved. 

HEARING:  October  31.  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  SW.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  5, 
or^  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Law¬ 
rence  A.  Van  I^ke,  Jr. 

No.  MC  119849,  filed  June  13,  1960. 
Applicant:  DYE  TRUC?KINO  CO.,  a  cor¬ 
poration,  123  Commerce  Street,  Dallas, 
Tex.  Applicant’s  attorney:  Austin  L. 
Hatchell,  Suite  1009,  Perry-Brooks 


Building,  Austin  1,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gravel,  sand,  rock,  caliche, 
shell,  ore,  dirt,  flexible  base,  ready  mix 
asphalt,  rip-rap,  aggregate,  bulk  cement 
mixed  with  sand,  gravel  and  crushed 
limestone  (batch)  in  bulk,  in  dump 
trucks  or  trailers  with  dump  bodies,  be¬ 
tween  points  in  Archer,  Baylor,  Clay, 
Collin,  Cooke,  Denton,  Foard,  Gray¬ 
son,  Hardeman,  Jack,  Montague,  Wich¬ 
ita,  Willbarger  and  Wise  Counties,  Tex. ; 
Bryan,  Carter,  Commanche,  Cotton, 
Harmon.  Jackson.  Jefferson,  Johnston, 
Kiowa,  Love,  Marshall,  Stephens,  Till¬ 
man,  Cimarron,  Texas  and  leaver 
Counties,  Okla.:  Morton,  Stevens  and 
Seward  Counties,  Kans.;  and  Boca 
County,  Colo. 

HEARING:  November  10,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam¬ 
iner  Alton  R.  Smith. 

No.  MC  119858,  filed  June  16,  1960. 
Applicant:  WILLIAM  ROBERT  DUR¬ 
BIN,  doing  business  as  DURBIN  TRUCK¬ 
ING  CO.,  1039  Southeast  Belleaire 
Drive,  Grants  Pass,  Oreg.  Applicant’s 
attorney:  Eugene  E.  Laird,  502  Pioneer 
Trust  Building.  Salem.  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibre  milk  cartons,  factory 
formed,  not  nested,  from  the  plant  site 
of  The  American  Can  Company  in  Seat¬ 
tle,  Wash.,  to  points  in  ^nton.  Lane, 
Multnomah.  Douglas,  Josephine,  Coos, 
and  Deschutes  Counties,  Oreg. 

HEARING:  October  31,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  S.W.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  45, 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Lawrence 
A.  Van  Dyke.  Jr. 

No.  MC  119868,  filed  June  20.  1960. 
Applicant:  WILSON  BARCLAY  AND 
PAUL  STANDARD,  a  Partnership,  do¬ 
ing  business  as  BARCLAY  AND  STAND¬ 
ARD,  P.  O.  ^x  172,  Industry,  HI.  Ap¬ 
plicant’s  attorney:  Mack  Stephenson, 
208  East  Adams  Street,  Springfield,  HI. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Beer,  from 
Milwaukee,  Wis.,  to  Macomb,  HI.,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities,  used  in  transporting  the 
above-described  commodity,  on  return. 

HEARING:  October  11,  1960,  at  the 
U.S.  Court  Rooms  and  Federal  Building, 
Springfield,  HI.,  before  Joint  Board  No. 
13. 

No.  MC  119873,  filed  June  20.  1960. 
AppUcant:  FRANCIA  AND  FRANCIA, 
INC.,  57  East  Donner  Avenue,  Monessen, 
Pa.  Applicant’s  attorney:  Arthur  J. 
Diskin,  302  Frick  Building,  Pittsburgh 
19,  Pa.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  from  Detroit,  Mich,  to  Monon- 
gahela.  Pa. 

Note:  Applicant  states  this  service  Is  to  be 
conducted  imder  contract  with  Monongahela 
Iron  and  Metal  Co. 

HEARING:  October  25, 1960,  In  Room 
215,  Federal  Building.  Lansing,  Mich., 
before  Joint  Board  No.  244. 


No.  MC  119729,  filed  May  4. 1960.  Ap¬ 
plicant:  ROBERT  EUGENE  WEBER, 
RFD,  Mt.  Erie,  Ill.  Applicant’s  attorney: 
John  C.  Robison,  115  North  East  Third 
Street,  Fairfield,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed,  fertilizer,  livestock,  farm 
equipment  and  commodities,  ^tween 
points  in  Wayne  County.  Ill.,  including 
Mt.  Erie,  and  St.  Louis.  Mo.  Farm  sup¬ 
plies,  farm  products,  farm  prodtLce,  lime¬ 
stone,  coal,  grain,  feed,  fertilizer,  live¬ 
stock  and  farm  machinery,  between  St. 
Louis.  Mo.,  and  points  in  Wayne  and  Ed¬ 
wards  Counties,  HI.,  and  those  in  that 
part  of  Richland  and  Clay  Counties,  HI., 
south  of  U.S.  Highway  50.  Livestock, 
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No.  MC  119879.  filed  June  27.  1960. 
Applicant:  STEEL  CITY  CARTAGE  CO., 
INC..  6655  Melton  Road.  Gary,  Ind.  Ap¬ 
plicant’s  attorney:  John  E.  Lesow.  3737 
North  Meridian  Street..  Indianapolis  8. 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  Uie  Commission, 
livestock,  and  commodities  injurious  or 
contaminating  to  other  lading,  between 
the  plant  site  of  Midwest  Steel  Corpora¬ 
tion  at  or  near  Portage,  Ind.,  and  points 
in  the  Chicago,  Ill.  Commercial  Zone,  as 
defined  by  the  Commission,  in  1  M.C.C. 
673. 

HEARING:  October  13,  1960,  at  the 
TJB.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  21,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  119884,  filed  June  28,  1960. 
AppUcant:  FLOYD  G.  KOSTAD,  doing 
business  as  FARMER’S  MARKET  CO., 
1589  North  Park  Avenue,  Eugene,  Oreg. 
Applicant’s  attorney:  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland  1, 
Oreg.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Swim¬ 
ming  pools  and  materials  and  parts 
therefor,  from  the  plant  site  of  Oasis 
Swimming  Pool  Co.,  at’or  near  Eugene, 
Oreg.,  to  points  in  Oregon,  Washington, 
Idaho  and  California,  and  exempt  com¬ 
modities.  on  return. 

HEARING:  November  1,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room.  410  S.  W.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  119890,  filed  June  30.  1960. 
Applicant:  CORDIE  NAYLOR,  Box  4, 
Fayette,  Mo.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fertilizer,  in  bulk  and  in  bags, 
from  Lawrence,  Kans.  to  points  in 
Howard.  Boone,  Pettis,  Cooper,  Carroll, 
Saline  and  Audrain  Coimties,  Mo.  (2) 
Feed  and  fertilizer,  in  bags,  from  the 
St.  Louis.  Mo.-East  St.  Louis.  Ill.  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  to  points  in  Howard,  Boone,  Pettis, 
Cooper,  Carroll,  Saline  and  Audrain 
Coumies,  Mo. 

HEARING:  October  3,  1960,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  195. 

No.  MC  119899,  filed  July  5. 1960.  Ap¬ 
plicant:  SABRE  FREIGHT  LINES,  LTD., 
4125  Myrtle  Street,  North  Burnaby, 
British  Columbia,  Canada.  Applicant’s 
attorney:  James  T.  Johnson,  609-11 
Norton  Building.  Seattle  4,  Wash.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  except 
perishable  commodities,  between  the  port 
of  entry  on  the  United  States-Canada 
International  Boundary  line  at  or  near 
Blaine,  Wash.,  and  Detroit,  Mich.;  from 
the  port  of  entry  on  the  United  States- 


Canada  International  Boimdary  line  at 
or  near  Blaine,  Wash.,  over  U.S.  Highway 
99  to  Everett,  Wash.,  thence  over  U.S. 
Highway  2  to  Sp(^:ane,  Wash,  (also  from 
Wenatchee,  Wash,  over  Washington 
Highway  10  to  Quincy,  Wash.,  thence 
over  Washington  Highway  7  to  junction 
U.S.  Highway  10,  thence  over  U.S.  High¬ 
way  10  to  Spokane,  Wash.) ,  thence  over 
U.S.  Highway  10  to  Billings,  Mont., 
thence  over  U.S.  Highway  87  to  Crow 
Agency,  Mont.,  thence  over  Montana 
Highway  8  to  junction  U.S.  Highway  212, 
approximately  3  miles  northwest  of 
Broadus,  Mont.,  thence  over  U.S.  High¬ 
way  212  to  Belle  Fourclie,  S.  Dak.,  thence 
over  U.S.  Highway  14  to  Rapid  City, 
S.  Dak.,  thence  over  U.S.  Highway  16  to 
Sioux  Falls,  S.  Dak.,  thence  over  U.S. 
Highway  77  to  Sioux  City,  Iowa,  thence 
over  U.S.  Highway  20  to  junction  with 
U.S.  Highway  69  approximately  9  miles 
east  of  Webster  Cirity,  Iowa,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High¬ 
way  30  (also  from  Webster  City,  Iowa 
over  Iowa  Highway  60  to  junction  U.S. 
Highway  30  approximately  4  miles  east 
of  Boone,  Iowa),  thence  over  U.S.  High¬ 
way  30  to  Sugar  Grove,  Ill.,  thence  over 
the  Tri-State  Toll  Road  to  junction 
Michigan  Highway  M-60  south  of  Niles, 
Mich.,  thence  over  Michigan  Highway 
M-60  to  junction  U.S.  Highway  112, 
thence  over  U.S.  Highway  112  to  its  junc¬ 
tion  with  the  Detroit  Expressway  near 
Ypsilanti,  Mich.,  thence  over  the  Detroit 
Expressway  to  Detroit,  Mich.,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points. 

HEARING:  October  26,  1960,  at  the 
Federal  Office  Building,  Seattle,  Wash., 
before  Examiner  Lawrence  A.  Van  Dyke, 
Jr. 

No.  MC  119917  (Sub  No.  4),  filed  Au¬ 
gust  8,  1960.  Applicant:  DUDLEY 

TRUCKING  COMPANY,  INC.,  717  Me¬ 
morial  Drive  SE.,  Atlanta  16,  Ga.  Appli¬ 
cant’s  attorney:  R.  J.  Reynolds,  Jr.,  Suite 
1424-35,  C  &  S  National  Bank  Building, 
Atlanta  3,  Ga.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  products,  from  Atlanta,  Ga. 
to  points  in  Kentucky,  and  stale  bakery 
products  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  on  return. 

Note:  A  proceeding  has  been  instituted 
under  section  212(c)  in  No.  MC  114553  (Sub 
No.  3)  to  determine  whether  applicant’s 
status  is  that  ot  a  common  or  contract  car¬ 
rier.  Dual  operations  under  section  210  may 
be  .involved. 

HEARING:  November  3,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street,  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  388. 

No.  MC  119926,  filed  July  18, 1960.  Ap¬ 
plicant:  NORTH  SHORE  TRANSPORT 
LIMITED,  545  Dundas  Street,  Sault  St. 
Marie,  Ontario,  Canada.  Applicant’s  at¬ 
torneys:  FitzGerald  &  Holder,  369  Queen 
Street,  East  Sault  Ste.  Marie,  Ontario, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  General 
commodities,  exc^t  commodities  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 


mission.  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment, 
between  the  port  of  entry  on  the  Inter¬ 
national  Boundary  Line  between  the 
United  States  and  Canada  at  Sault  Ste. 
Marie.  Mich.,  on  the  one  hand,  and,  oii 
the  other,  points  in  Michigan. 

Note:  Applicant  states  there  will  be  no 
pick-up  or  delivery  at  intermediate  points 
In  Michigan,  the  said  movement  to  be  con¬ 
fined  to  shipments  from  points  in  Ontario  to 
any  ix>int  or  points  ih  Michigan,  and  from 
any  point  or  points  in  Michigan  to  points  in 
Ontario. 

HEARING:  October  24, 1960,  in  Room 
215,  Federal  Building,  Lansing,  Mich., 
before  Joint  Board  No.  163. 

No.  MC  119949,  filed  July  11, 1960.  Ap¬ 
plicant:  SYRACUSE  TRANSFER,  INC., 
135  Earl  Avenue.  Mattydale,  N.Y.  Appli¬ 
cant’s  attorney:  Herbert  M.  Cantor,  5th 
Floor,  Weiler  Building,  407  South  War¬ 
ren  Street,  Syracuse  2,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,*  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Syracuse  and  Fayetteville,  N.Y.,  to 

HEAR/isrej;’ November  2,  1960,  at  the 
Federal  Building,  Syracuse,  N.Y.,  before 
Examiner  Leo  A.  Riegel. 

No.MC119952,filed  July  27, 1960.  Ap¬ 
plicant:  DEAN  HOUGH  AND  LYNDEN 
HOUGH,  doing  business  as  HOUGH 
BROS.,  Pinch,  Province  of  Ontario, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery,  from  New  Holland,  Pa.,  to 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United  States 
and  Canada  located  at  Ogdensburg, 
Cornwall,  and  Alexandria  Bay.  N.Y. 

HEARING:  November  2,  1960,  at  the 
Federal  Building,  Syracuse,  N.Y,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  119958,  filed  July  28,  1960. 
Applicant:  ROLAND  WOLFF,  doing 
business  as  O  &  W  BUILDINO  MATE¬ 
RIALS,  Route  7,  Box  406,  Centralia, 
Wash.  Applicant’s  attorney:  John  M. 
Hickson,  Failing  Building,  Portland, 
Oreg.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitu¬ 
minous  fiber  pipe,  conduits,  fittings  and 
accessories  used  in  connection  therewith, 
or  in  the  installation  of  the  same,  and 
transported  in  the  same  load  with  said 
pipe;  between  Corvallis,  Oreg.  and  points 
in  California  south  of  a  line  projected 
east  and  west  through  Los  Angeles  and 
San  Bernardino,  Calif,  (not  including 
Los  Angeles  and  San  Bernardino,  Calif.) , 
Montana.  Texas,  South  Dakota,  North 
Dakota,  Nebraska,  Colorado,  Nevada, 
Arizona,  New  Mexico,  Utah,  Idaho,  and 
Wyoming. 

HEARING:  NoVember  4,  1960,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room.  410  Southwest  10th  Avenue. 
Portland,  Oreg.,  before  Examiner  Law¬ 
rence  A.  Van  Dyke,  Jr. 

No.  MC  119962,  filed  August  1.  1960. 
Applicant:  EARL  T.  HOWELL  &  SON, 
INC.,  6037  Ketchum  Avenue,  Newfane, 
N.Y.  Applicant’s  representative:  Ray¬ 
mond  A.  Richards.  35  Curtice  Park,  P.O. 
Box  25,  Webster,  N.Y.  ■  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fruit  juices,  fruit  drinks,  proc¬ 
essed  cherries;  from  Ripley  and  West- 
field,  N.Y.,  to  New  York,  NY.  Commer¬ 
cial  JZone  as  defined  by  the  Commission, 
points  on  Long  Island,  N.Y.,  and  points 
in  Connecticut,  Illinois,  Indiana,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Jersey,  Ohio,  Pennsylvania,  and  Rhode 
Island.  (2)  New  empty  containers; 
from  points  in  Indiana  and  New  Jersey, 
to  Ripley  and  Westfield,  N.Y.  (3)  Sugar; 
from  Boston,  Mass.,  and  New  York,  N.Y. 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  to  Ripley  and  Westfield,  N.Y. 
(4)  Processed  cherries;  from  points  in 
Michigan  and  Pennsylvania,  to  Ripley 
and  Westfield,  N.Y.,  and  empty  contain¬ 
ers  or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  on  return,  in  connection 
with  (1)  through  (4)  above. 

Note:  Applicant  holda  common  carrier 
authority  in  MC-119091,  therefore,  dual  op¬ 
erations  may  be  involved. 

HEARING:  November  3,  1960,  at  the 
Manger  Hotel,  Rochester,  N.Y.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  119973,  filed  August  5,  1960. 
Applicant:  ROBERT  G.  RUSSELL, 
doing  business  as  MISSOURI  LUMBER 
TRANSPORTS,  P.O.  Box  332,  Ironton, 
Mo.  Applicant’s  attorney:  Joseph  R. 
Nacy,  117  West  High  Street,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  wooden  pallets;  from  Mam¬ 
moth  Spring.  Ark.,  and  points  in  Mis¬ 
souri  on,  east,  and  south  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  Line,  near  Gainesville,  Mo.,  and 
extending  along  Missouri  Highway  5  to 
junction  U.S.  Highway  66  near  Lebanon, 
Mo.,  thence  along  U.S.  Highway  66  to 
the  Missouri-Illinois  State  line  at  the 
Mississippi  River,  to  Chicago  and  Wau¬ 
kegan,  Ill.,  Milwaukee,  Wis.,  Detroit, 
Mich.,  Gary,  Ind.,  St.  Paul,  Minn.,  and 
Davenport,  Iowa. 

HEARING:  November  3,  1960,  at  the 
U.S.  Court  House  and  Custom  House, 
1114  Market  St.,  St.  Louis,  Mo.,  before 
Examiner  John  B.  Mealy. 

No.  MC  119987,  filed  August  12,  1960. 
Applicant:  PRANK  RUSSELL  CROCK¬ 
ER,  doing  business  as  F.  R.  CROCK¬ 
ETT,  RFD  2,  North  Tazwell,  Va.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber;  (1)  from 
points  in  Tazwell  County,  Va.,  to  points 
in  Ohio,  Kentucky,  Tennessee,  West 
Vii-ginia,  North  Carolina,  and  Virginia; 
(2)  from  Biggs,  Ky.  and  points  within  a 
radius  of  1  mile  thereof,  to  points  in 
Ohio,  Tennessee,  West  Virginia,  Vir¬ 
ginia.  and  North  Carolina;  (3)  from 
Bristol,  Va.-Tenn.  and  points  within  a 
radius  of  10  miles  thereof,  to  points  in 
Ohio,  West  Virginia,  and  North  Caro¬ 
lina;  (4)  between  Bristol,  Tenn,  and 
points  within  10  miles  thereof,  and 
points  in  Virginia;  (5)  between  Bristol, 
Va.  and  points  within  10  miles  thereof, 
and  points  in  Tennessee. 

HEARING:  October  3,  1960,  at  the 
City  Coimcil  Chamber,  City  Hall,  501 


Virginia  Street,  East  Charleston,  W.  Va., 
before  Examiner  Robert  A.  Josmer. 

No.  MC  119995,  filed  August  15,  1960. 
Applicant:  M.  A.  ATKIN,  doing  business 
as  ATKIN  TRUCK  LINE,  Route  1,  Valley 
Head,  Ala.  Applicant’s  attorney:  Blain 
Buchanan,  1024  James  Building,  Chat¬ 
tanooga  2,  Tenn.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Rubber  products  consisting  of,  floor 
mats,  mud  flaps,  portawcUls,  horse  shoes, 
and  underwater  swimming  equipment; 
from  Philadelphia,  Pa.,  to  points  in 
Arizona,  California,  Iowa,  Montana, 
New  Mexico,  Oregon,  Texas,  and  Wash¬ 
ington,  and  exempt  commodities,  on  re¬ 
turn. 

Note:  Applicant  states  lie  proposes  to  op¬ 
erate  as  a  contract  motor  carrier  under  bi¬ 
lateral  contract  with  only  Globe  Rubber 
Company,  Philadelphia,  Pa. 

HEARING:  October  12,  1960,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Frank  S.  Saltzman. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  453  (Sub  No.  17) ,  filed  August 
9,  1960.  Applicant:  THE  GRAY  LINE, 
INC.,  1010  Eye  Street  NW.,  Washington, 
D.C.  Applicant’s  attorney:  S.  Harrison 
Kahn,  1110-14  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
special  operations,  (1)  between  points  in 
Montgomery  County,  Md.,  on  Maryland 
Highway  97  extending  from  the  District 
of  Columbia-Maryland  State  line,  near 
Silver  Spring,  Md.,  to  Junction  Maryland 
Highway  586,  near  Wheaton,  Md.,  thence 
along  Maryland  Highway  586  to  Rock¬ 
ville,  Md.;  and  (2)  between  points  on 
U.S.  Highway  50  in  Arlington  and  Fair¬ 
fax  Counties,  Va.,  and  the  race  courses 
located  at  Shenandoah  Downs  Race 
Track  and  Charles  Town  Race  Track  lo¬ 
cated  at  Charles  Town,  W.  Va. 

HEARING:  October  26,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Joint 
Beard  No.  63. 

No.  MC  1501  (Sub  No.  200) ,  filed  Au¬ 
gust  10,  1960.  Applicant:.  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearbo.m,  Chicago  3,  Ill.  Applicant’s 
attorney:  George  W.  Rauch  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
junction  U.S.  Highway  29  and  North 
Carolina  Highway  49,  approximately  six 
(G)  miles  north  of  Charlotte,  N.C.,  and 
Asheboro,  N.C.,  over  North  Carolina 
Highway  49,  serving  all  intermediate 
points. 

HEARING:  October  31,  1960,  at  the 
•UJS.  Court  Rooms,  Uptown  P.O.  Build¬ 
ing,  Raleigh,  N.C.,  before  Joint  Board 
No.  103. 

No.  MC  2835  (Sub  No.  30) ,  filed  August 
15,  1960.  Applicant:  ADIRONDACK 

TRANSIT  LINES,  INC.,  495  Broadway, 
Kingston,  N.Y.  Applicant’s  attorney: 


Martin  J.  Kelly,  Jr.,  70  Pine  Street,  New 
York  5,  N.Y.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  express 
mail  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  from  Plattsburgh, 
N.Y.  to  the  International  Boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Champlain,  N.Y.,  from  Platts¬ 
burgh  over  U.S.  Highway  9  to  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Champlain,  and  retiurn  over  the  same 
route,  serving  all  intermediate  points. 

HEARING:  November  1,  1960,  at  the 
Federal  Building,  Albany,  N.Y.,  before 
Examiner  LeO  A.  Riege.. 

No.  MC  116612  (Sub  No.  3),  filed  July 
13,  1960.  Applicant:  BRACERO 

TRANSPORTATION  CO.,  INC.,  P.O. 
Box  476,  Edinburg,  Tex.  Applicant’s  at¬ 
torney:  Francis  J.  Ortman,  1366  Na¬ 
tional  Press  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Migrant 
workers,  as  defined  in  section  203(a)  (22) 
of  the  Interstate  Commerce  Act,  and 
their  baggage  in  the  same  vehicle,  (1) 
from  the  International  Boundary  line 
between  the  United  States  and  Mexico 
at  El  Pstso,  Tex.,  to  the  Reception  Cen¬ 
ter  at  Ysleta,  Tex.,  and  from  the  Recep¬ 
tion  Center  at  Ysleta,  Tex.,  to  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Mexico  at  El  Paso, 
Tex.  (2)  from  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Mexico  at  Yselta,  Tex.  (more  commonly 
known  as  the  Zaragosa  Bridge)  to  the 
Reception  Center  at  Ysleta,  and  from 
the  Reception  Center  at  Ysleta  to  the 
International  Boundary  line  between  the 
United  States  and  Mexico  at  Ysleta,  Tex. 
(3)  From  the  International  Bridge  be¬ 
tween  the  United  States  and  Mexico  at 
Caseta  (Fabens) ,  Tex.,  to  the  Reception 
Center  at  Ysleta,  Tex.,  and  from  the 
Reception  Center  at  Ysleta  to  the  Inter¬ 
national  Bridge  between  the  United 
States  and  Mexico  at  Caseta  (Fabens), 
Tex. 

HEARING:  November  16,  1960,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  294,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alton  R.  Smith. 

No.  MC  117207  (Sub  No.  1).  filed  July 
21,  1960.  Applicant:  ERIE  COACH 
COMPANY,  a  Corporation.  231  State 
Street,  Erie,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
round-trip  charter  operations,  beginning 
and  ending  at  points  in  Erie  County.  Pa. 
and  extending  to  points  in  New  York, 
including  ports  of  entry  on  the  Inter¬ 
national  Boimdary  line  between  the 
United  States  and  Canada  at  Buffalo, 
Niagara  Falls,  Alexandria  Bay,  Roose- 
veltown  and  Champlain;  points  in  Ohio, 
and  Washington,  D.C. 

HEARING:  November  7,  1960,  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets,  Buffalo,  N.Y.,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  119979,  filed  August  9,  1960. 
Applicant:  ISIDOR  IRVING  FINK  AND 
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EVELYN  A.  FINK,  doing  business  as 
FINK’S  TAXI,  154  Broadway,  Saratoga 
Springs,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
round-trip  special  sedan  (station  wagon) 
operations,  in  non-scheduled  service, 
limited  to  8  passengers  and  chauffeur 
per  single  vehicle,  in  seasonal  operations 
between  Septemter  1  and  June  15,  in¬ 
clusive,  between  Saratoga  Springs,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Connecticut, 
Vermont,  Rhode  Island,  New  Hampshire, 
and  New  Jersey,  and  P^adelphia,  Pa. 

HEARING:  November  1,  I960,  at  the 
Federal  Building,  Albany,  N.Y.,  before 
Examiner  Leo  A.  Riegel. 

Applicatiok  pox  Brokerage  License 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  12711  (Sub  No.  1) ,  filed  August 
15,  1960.  Applicant:  LEO  AND  FRAN¬ 
CES  KONKOLEWSKI,  2977  South  11th 
Street,  Milwaukee  15,  Wis.  Applicant’s 
attorney:  William  C.  Dineen,  746  Empire 
Building,  710  North  Plankinton  Avenue, 
Milwaukee  3,  Wis.  Authority  sought  to 
operate  as  a  Broker  (BMC  5),  at  Mil¬ 
waukee,  Wis.,  in  arranging  for  transpor¬ 
tation  in  interstate  or  foreign  commerce 
by  motor  vehicle,  of:  Passengers  and 
their  baggage,  in  special  or  charter  oper¬ 
ations,  'beginning  and  ending  at  Mil¬ 
waukee,  Wis.  and  extending  to  points  in 
Illinois  and  Indiana. 

HEARING:  November  4,  1960,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No.  96. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  2202  (Sub  No.  194),  filed  Au¬ 
gust  16,  1960.  Applicant:  ROADWAY 
EXPRESS,  INC.,  147  Park  Street,  Akron, 
Ohio.  Applicant’s  attorney:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW.. 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Marietta,  Ohio  and 
Newcomerstown,  Ohio,  from  Marietta 
over  Ohio  Highway  77  to  junction  Ohio 
Highway  16,  thence  over  Ohio  Highway 
16  to  Coshocton,  thence  over  U.S.  High¬ 
way  36  to  Newcomerstown,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  with  service  at  Marietta, 
Newcomerstown  and  all  junctions  for 
purpose  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular  route  operations. 

‘Note:  Common  control  may  be  Involved. 

No.  MC  29130  (Sub  No.  89) .  filed  Au¬ 
gust  17.  1960.  Applicant:  THE  ROCK 
ISLAND  MOTOR  ’TRANSIT  COMPANY, 
a  Corporation,  402  Plymouth  Building, 
919  Walnut  Street,  D^  Moines,  Iowa. 
Applicant’s  attorney:  J.  H,  Martin,  500 
Bankers  'Trust  Building,  Des  Moines  9, 
Iowa.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  nitroglycerin)  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  ccxnmodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading.  (1)  from 
junction  of  Iowa  Highways  1  and  22  at 
junction  of  U.S.  Highway  61  and  Iowa 
Highway  22  at  Elalona,  Iowa  over  High¬ 
way  22  to  Muscatine,  Iowa,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points,  but  serving  the  off-route 
point  of  Lone  Tree,  Iowa,  and  (2)  be¬ 
tween  Iowa  City,  Iowa  and  junction  of 
Iowa  Highway  92,  from  Iowa  City  over 
U.S.  Highway  28  to  junction  Iowa  High¬ 
way  92,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points. 

No.  MC  42487  (Sub  No.  471) ,  filed  Au¬ 
gust  15,  1960.  Applicant:  CONSOLI¬ 
DATED  PREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  C^lif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 

except  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  In  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contaminat¬ 
ing  to  other  lading  serving  the  site  of  the 
Wiora  Products  Company  plant  located 
approximately  four  (4)  miles  east  and 
one-half  (^)  mile  south  of  Almond. 
Wis.  on  County  Highway  *‘AA”  in  Port¬ 
age  County,  Wis.  as  an  off-route  point  in 
connection  with  present  regular  route 
operations. 

No.  MC  42487  (Sub  No.  474),  filed  Au¬ 
gust  22,  1960.  Applicant:  CONSOLI¬ 
DATED  PREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  hydrazine,  in 
bulk,  in  tank  vehicles,  moving  on  Gov¬ 
ernment  Bills  of  Lading,  from  Lake 
Charles,  La.,  to  Nimbus,  Calif. 

No.  MC  52657  (Sub  No.  600),  filed 
August  18,  1960.  Applicant:  ARCO 
AUTO  CARRIERS.  INC.,  7530  South 
Western  Avenue,  Chicago  20,  Ill.  Appli¬ 
cant’s  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Truck  and 
trailer  bodies,  hoists,  freight  gates  and 
containers,  except  those  having  a  capac¬ 
ity  Of  5  gallons  or  less  or  those  having 
a  capacity  of  9  cubic  feet  or  less,  from 
the  plant  site  of  Gar  Wood  Industries, 
in  Exeter  (Exeter  Borough)  in  Luzerne 
County,  Pa.,  to  points  in  Pennsylvania. 
(B)  Trailers  (except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  in 
initial  truckaway  service,  from  the  plant 
site  of  Gar  Wood  Industries,  in  Exeter 
(Exeter  Borough)  in  Luzerne  County, 
Pa.  to  points  in  Pennsylvania. 

No.  MC  66562  (Sub  No.  1709),  filed 
August  17,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED. 
219  East  42d  Street,  New  York  17,  N.Y. 


Applicant’s  attorney:  Robert  C.  Boozer, 
Suite  1220,  Citizens  and  Southern 
tional  Bank  Building.  Atlanta  3,  o«. 
Authority  sought  to  operate  as  a  com. 
won  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  moving  in  express  service; 
between  Jacksonville,  Fla.,  and  New 
Smyrna  Beach,  Fla.,  (1)  from  Jack^n- 
ville  over  UJS.  Highway  17  to  Palatka, 
Fla.:'  thence  over  Florida  Highway  207 
to  St.  Augustine,  Fla.;  thence  over  U.8. 
Highway  1  to  New  Smyrna  Beach,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Yukon,  Green 
Cove  Springs,  Palatka,  Hastings,  St. 
Augustine,  Bunnell,  Ormond  Beach, 
Daytona  Beach,  and  Port  Orange,  Fla,, 
and  the  off-route  point  of  Doctors  Inlet. 
Fla.  (2)  From  Jacksonville,  Fla.  over 
U.S.  Highway  1  to  St.  Augustine,  Fla. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route.  RESTRICTIONS:  (1)  The  serv¬ 
ice  to  be  performed  by  Applicant  shall  be 
limited  to  service  which  is  auxiliary  or 
supplemental  to  air  or  rail  express  serv¬ 
ice  of  Applicant.  (2)  Shipments  trans¬ 
ported  by  Applicant  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt  covering,  in  addition 
to  a  motor  carrier  movement  by  Appli-. 
cant,  an  immediately  prior  or  immedi¬ 
ately  subsequent  movement  by  rail  or 
air.  (3)  Such  further  specific  conditions 
as  the  Commission  in  the  future  may 
find  necessary  to  impose  in  order  to  re¬ 
strict  Applicant's  operations  to  service 
which  is  auxiliary  or  supplemental  to 
air  or  rail  express  service  of  Applicant 

No.  MC  107403  (Sub  No.  315),  filed 
August  17, 1960.  Applicant:  E.  BROOKE 
MATLAC^  INC.,  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Applicant’s  attor¬ 
ney:  Shertz.  Barnes  and  Shertz,  Suite 
601,  226  South  16th  Street,  Philadelphia 
2,  Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
soy  bean  oil,  in  bulk,  in  tank  vehicles, 
from  Chicago,  HI.  to  Philadelphia,  Pa. 

No.  MC  117466  (Sub  No.  3),  filed  Au¬ 
gust  17,  1960.  Applicant:  HENRY  L. 
STODDARD,  doing  business  as  HAST 
DELIVERY  SERVICE,  Harrison  Road, 
North  Branford,  Conn.  Applicant’s  at¬ 
torney:  Samuel  W.  Eamshaw,  983  Na¬ 
tional  Press  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Photo¬ 
film,  photo-prints,  and  incidental  han¬ 
dling  materials  and  supplies  therefor; 
between,  (1)  New  Haven,  Conn,  on  the 
one  hand,  and,  on  the  other.  Pair  Lawn, 
N.J.  and  Flushing,  N.Y.,  (2)  Pair  Lawn, 
N.J.  on  the  one  haiid,  and,  on  the  other, 
Newark,  N.J.  and  New  York,  N.Y.,  (3) 
New  Haven,  Conn,  on  the  one  hand,  and, 
on  the  other.  New  York  (except  Flush¬ 
ing)  ,  N.Y.,  and  Newark,  N.J.  RESTRIC¬ 
TION:  (2)  and  (3)  above  are  restricted 
to  shipments  having  a  prior  or  subse¬ 
quent  movement  by  air  or  rail,  or  for- 
.hire  motor  carrier. 

Note:  Applicant  states  he  will  operate 
under  contract  with  Eastman  Kodak  Com¬ 
pany,  Rochester,  N.Y. 

No.  MC  119391  (Sub  No.  1),  filed  Au¬ 
gust  1,  1960.  Applicant:  AJAX  TRANS- 
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per  company,  550  East  Fifth  Street 
South,  South  St.  Paul,  Minn.  Applicant’s 
attorney:  Robert  O.  Sullivan,  E-901  First 
National  Bank  Building,  St.  Paul  1,  Minn. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  All  dairy  products, 
meat  products  and  packing  house  prod^ 
nets,  equipment,  materials  and  supplies 
including  canning  factory  supplies,  be¬ 
tween  points  in  the  Minneapolis-St.  Paul, 
Bilinn.,  Commercial  Zone,  as  defined  by 
the  Commission,  and  Owatonna,  Minn, 
and  points  in  Miimesota. 

Note:  Applicant  states  the  transportation 
covered  by  this  application  will  be  the 
terminal  transportation  and  delivery  of  in¬ 
terstate  shipments  originating  outside  the 
state  of  Minnesota  and  consigned  to  Rath 
Packing  Company  distribution  points  within 
the  State  of  Minnesota;  and  that  said  trans¬ 
portation  by  applicant  wiU  be  wholly  within 
the  state  of  Minnesota. 

No.  MC  119996,  fUed  August  16,  1960. 
Applicant:  DOUGLASS  WOODRUFF, 
JR„  doing  business  as  WOODRUFF 
TRUCKING  COMPANY,  RD.  No.  2,  East 
Lake  Road,  Auburn,  N.Y.  Applicant’s 
attorney:  Martin  R.  Martino,  Tower 
Building,  14th  and  K  Streets  NW.,  Wash¬ 
ington  5,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Plastics,  compounds,  and  plastic 
sheets;  from  Auburn,  N.Y.,  to  points  in 
New  York,  Pennsylvania,  New  Jersey,  and 
Massachusetts.  (2)  Materials,  equips 
ment,  and  supplies  used  in  the  processing 
and  manufacture  of  the  above-described 
commodities  and  empty  containers  or 
other  shipping  devices  from  the  above 
destination  points  to  Auburn,  N.Y.  (3) 
Adding  machine  housings  and  business 
machine  parts;  from  Auburn,  N.Y.,  to 
Elmira,  N.Y.,  and  empty  containers  or 
other  shipping  devices,  on  return. 

Notice  op  Filing  of  Petitions 

No.  MC  11620  (Sub  No.  25),  (PETI- 
'ilON  FOR  MODIFICATION  OF  PER¬ 
MIT)  ,  dated  August  15, 1960.  Petitioner: 
GEORGE  BUSSE,  doing  business  as 
THE  ARROW  TRANSFER  COMPANY, 
Danville,  Ky.  Petitioner’s  attorneys: 
George,  Greek,  King  &  McMahon,  44 
East  Broad  Street,  Columbus  15,  Ohio. 
By  petition  dated  August  15,  1960,  peti¬ 
tioner  seeks  modification  of  the  restric¬ 
tion  in  Permit  MC  11620  (Sub  No.  25), 
issued  July  18,  1960,  limiting  operations 
thereunder  to  service  imder  a  continuing 
contract  or  contracts  with  Merchants 
Creamery  Company  of  Cincinnati,  Ohio, 
so  as  to  transport  oleomargarine,  from 
Cincinnati,  Ohio,  to  points  in  Alabama 
and  Virginia  under  continuing  contract 
with  the  Miami  Margarine  Company  of 
Cincinnati,  Ohio.  Any  person  or  persons 
desiring  to  oppose  the  allowance  of  the 
additional  shipper,  may,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register,  file  an  appropriate 
pleading. 

No.  MC  102608  (PETITION  FILED 
AUGUST  17,  1960,  TO  AMEND  CER¬ 
TIFICATE  BY  REMOVING  RESTRIC¬ 
TION  PROM  PART  OP  CERnPICA'TE 
and  to  ESTABLISH  COMMON 
POINTS  FOR  TACKING  ONLY) .  Peti¬ 
tioner:  BURLINGTON  CHICAGO 
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CARTAGE,  INC.,  604  North  Tremont 
Street,  Kawanee,  HL  Petitioner’s  rep¬ 
resentative:  William  Albert  Bellou,  604 
North  Tremont  Street,  BZawanee,  HI. 
Certificate  No.  MC  102608  issued  Sep¬ 
tember  23, 1953,  which  embraces  Certifi¬ 
cate  No.  MC  18859,  acquired:  by 
petitioner  pursuant  to  MC-F  4224,  au¬ 
thorizes  the  transportation  of  (1)  gen¬ 
eral  commodities,  with  exceptions,  (a) 
between  Galesburg  and  Kewanee,  HI.,  on 
over  specified  regular  routes,  (b)  between 
Burlingtcm,  Iowa,  and  the  Iowa  Ordnance 
Plant,  near  West  Burlington,  Iowa,  (c) 
between  Galesburg  and  Kewanee,  HI.,  on 
the  one  hand,  and,  on  the  other,  Avon 
and  Beardstown,  HI.,  (d)  between  Gales¬ 
burg,  HI.,  on  the  one  hand,  and,  on  the 
other,  Avon  and  Beardstown,  HI.,  (e)  to 
and  from  Kewanee  and  Princeton,  HI., 
(f)  serving  Galva,  HI.,  (g)  a  plant  site 
near  Mapleton,  HI.,  (h)  a  plant  site  north 
of  Peoria,  HI.,  and  (i)  from  Chicago,  HI., 
to  Hastings,  Nebr.,  over  specified  re^ar 
routes,  serving  certain  intermediate  and 
off -route  points;  (2)  Wire,  wire  products 
and  iron  and  steel  fence  posts,  from  Pe¬ 
oria,  HI.,  to  Burlington,  Iowa;  (3)  Burial 
vaults,  from  Burlington,  Iowa,  to  Omaha, 
Columbus,  Fremont,  Lincoln  and  Wahoo, 
Nebr.,  and  damaged  burial  vaults,  on 
return;  and  (4)  Livestock,  between  cer¬ 
tain  counties  in  Iowa,  on  the  one  hand, 
and,  on  the  other,  Chicago  and  Peoria, 
HI.,  and  points  in  Henderson  County, 
HI.  The  petition  dated  August  17,  1960, 
directs  attention  to  the  decisions  in  Bur- 
lington-Chicago  Cartage,  Inc.  vs.  United 
States  of  America,  and  Interstate  Com- 
merce  Commission  Civil  Action  No, 
P-2240,  and  also.  Case  No.  726  Supreme 
Court  of  The  United  States.  Petitioner 
prays  as  follows:  (1)  That  said  certifi¬ 
cate  be  amended  by  establishment  of 
common  points  for  tacking  only,  as  set 
forth  more  fully  in  the  petition.  (2) 
That  said  certificate  be  amended  by  re¬ 
moving  westbound  restriction  in  part, 
to  permit  limited  eastbound  operation, 
as  set  forth  more  fully  in  the  petition. 
(3)  That  if  the  prayers  requested  here 
are  granted  wholly  or  in  pait,  that  such 
^  grant  be  for  a  period  of  two  years  from 
'the  date  of  order.  (4)  That  prior  to  the 
expiration  of  the  two  year  period,  this 
matter  shall  be  reopened,  to  permit 
Protestants  if  any  at  that  time  to  object 
to  further  extension  wholly  or  in  part. 
(5)  That  the  Commission  at  the  expira¬ 
tion  period  (two  years)  make  such 
amendments,  if  need  be  found  there¬ 
fore,  to  protect  its  competitors  from  in¬ 
jury.  (6)  That  the  Commission  from 
time  to  time  thereafter,  preferably  a  two 
year  period,  reopen  this  matter,  for  care¬ 
ful  examination  of  the  competitive  pic¬ 
ture  at  that  time  and  that  the  Commis¬ 
sion  make  such  amendments,  if  need  be 
.found  therefore,  to  protect  its  competi¬ 
tors  from  injury.  (7)  That  no  oral 
hearing  be  contemplated.  (8)  That  an 
informal  investigation  shall  ensue  and 
if  need  be  provisions  made  for  an  infor¬ 
mal  conference  to  allow  interested  par¬ 
ties  to  present  their  views  and  objec¬ 
tions.  (9)  That  an  order  be  issued  under 
sections  208  and  212(a)  of  the  Interstate 
C(»nmerce  Act  granting  the  amendments 
here-in-bef ore  requested.  (10)  That  the 
phraseology  in  present  certificate  be  al¬ 


lowed  to  remain  as  is  and  that  any 
amendments  ordered  for  tacking  and 
eastbound  operations  be  added  as  a 
supplemental  part  and  that  a  suggested 
phrase,  providing  for  an  effective  and 
expiration  date  by  attached.  Any  per¬ 
son  or  persons  desiring  to  oppose  the  re¬ 
lief  sought,  may,  within  30 -days  from  the 
date  of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 

No.  MC  110117  (Sub  No.  12)  (PETT- 
TTON  TO  ADD  AN  ADDITIONAL  SHIP¬ 
PER  FOR  WHICH  TRANSPORTATION 
SERVICE  MAY  BE  PERFORMED  UN¬ 
DER  THE  INTERIM  PERMIT  ISSUED) , 
dated  August  11,  1950.  Petitioner: 
KENDRICK  CARTAGE  CO.,  Salem,  HI. 
Petitioner’s  attorney:  Thomas  F.  Kilroy, 
Suite  610,  1000  Connecticut  Avenue 
NW.,  Washington  6,  D.C.  Petitioner 
seeks  modification  of  the  Interim  Per¬ 
mit  issued  September  14, 1959,  authoriz¬ 
ing  the  transportation,  over  irregular 
routes,  of  residual  fuel  oil,  in  bulk,  in 
tank  vehicles,  from  the  refinery  of  Tex¬ 
aco,  Inc.,  near  Lawrenceville,  HI.,  to 
points  in  Indiana  and  Ohio,  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts 
with  Boswell  Oil  Company  of  Cincinnati. 
Ohio,  so  as  to  authorize,  in  addition, 
service  imder  a  continuing  contract  or 
contracts  with  Dinn  Oil  Company  of 
West  Frankfort,  HI.,  serving  the  terri¬ 
tory  described  above.  Any  person  or 
persons  desiring  to  oppose  the  modifica¬ 
tion  to  allow  the  additional  shipper,  may, 
within  30  days  of  the  date  of  this  pub¬ 
lication  in  the  Federal  Register,  file  an 
appropriate  pleading. 

No.  MC  112049  (Sub  No.  1)  (PETI¬ 
TION),  dated  August  1,  1960.  Peti¬ 
tioner:  MCBRIDE’S  EXPRESS,  INC., 
1901  Wabash,  Mattoon,  HI.  Petitioner’s 
representative:  K.  W.  Burgess,  Traffic 
Manager,  1507  Papin,  St.  Louis  3,  Mo. 
Certificate  No.  MC  112049  (Sub  No.  1), 
authorizes  the  transportation,  over  ir¬ 
regular  routes,  as  a  common  carrier,  of 
general  commodities,  with  the  usual  ex¬ 
ceptions,  (1)  between  St.  Louis,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Illinois  on  and  south  of 
U.S.  Highway  36  and  north  of  U.S.  High¬ 
way  50,  (2)  Service  is  authorized  to  and 
from  points  in  the  St.  Louis,  Mo.,  East 
St.  Louis,  HI.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission  except  St.  Louis 
where  such  point  is  authorized  to  be 
served  by  said  -carrier  over  irregular 
routes,  restricted  to  the  transportation  of 
such  commodities  as  said  carrier  is  au¬ 
thorized  to  transport  in  such  irregular 
route  operations.  By  petition  dated  Au¬ 
gust  1,  1960,  petitioner  prays  the  Com¬ 
mission  remove  the  restrictions  now  ap¬ 
plying,  namely,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment.  Any  person  or  persons  desiring 
to  oppose  the  relief  sought,  may,  within 
30  days  from  the  date  of  this  publica¬ 
tion  in  the  Federal  Register,  file  an  ap¬ 
propriate  pleading.' 

APPLICA'nONS  FOR  CERTIFI¬ 
CATES  OR  PERMITS  WHICH  ARE  TO 
BE  PROCESSED  CONCURRENTLY 
WITH  APPLICATIONS  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL 
RULE  1.240  TO  TTIE  EXTENT  APPLI¬ 
CABLE.  No.  MC  1263  (Sub  No.  13) 
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(AMENDMENT),  filed  June  20.  1960. 
published  in  the  Fedral  Rbgistkb  July 
7.  1960.  Applicant:  McCARTY  TRUC^K 
LINE.  INC..  729  West  15th  Street.  Tren¬ 
ton.  Mo.  Applicant’s  attorney:  Frank 
W.  Taylor.  Jr.,  1012  Baltimore  Building, 
Kansas  City  5.  Mo.  The  subject  appli¬ 
cation  as  filed  originally  sought  author¬ 
ity  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  specified  regular 
routes.  tran:^rting:  General  commodi- 
ties,  with  certain  exceptions.  (1)  between 
Kansas  City.  Mo.,  and  South  Lineville. 
Mo..  (2)  between  St.  Joseph.  Mo.,  and 
South  Lineville.  Mo..  (3)  between  Spick- 
ard.  Mo.,  and  Modena.  Mo..  (4)  between 
Princeton.  Mo.,  and  Mt.  Moriah.  Mo., 
(5)  between  Princeton.  Mo.,  and  Cains- 
ville.  Mo..  (6)  between  Mercer.  Mo.,  and 
Powersville.  Mo..  (7)  between  Princeton. 
Mo.,  and  Lucerne.  Mo.,  and  (8)  between 
Gallatin.  Mo.,  and  Mabel,  Mo.,  serving 
named  intermediate  points  on  certain  of 
the  above  routes.  Also  included  was  a 
request  for  authority  to  conduct  (H>era- 
tions  over  irregular  routes,  transporting 
general  commodities,  with  certain  excep¬ 
tions,  from  Princeton,  Mercer.  South 
Lineville,  Cainsville,  Mt.  Moriah,  Spick- 
ard,  Ravanna,  and  Lucerne,  Mo.,  to 
points  in  Missouri  not  on  the  regular 
route  of  an  authorized  motor  carrier. 
The  purpose  of  this  republication  is  to 
advise  that  the  application  has  been 
amended  to  strike  therefrom  the  request 
for  irregular  route  authority  shown  im¬ 
mediately  above. 

Note:  This  matter  Is  directly  related  to 
MC-P  7534.  Duplication  with  present  au¬ 
thority  to  be  eliminated. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Ccxn- 
missicm’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CJPJl.  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  7501  (WESTERN  OIL 
TRANSPORTATION  CO.,  INC.— PUR¬ 
CHASE— BRUCE  BURNEY  OIL  HAUL¬ 
ING,  INC.),  published  in  the  April  20. 
1960,  issue  of 'the  Federal  Register  on 
page  3451.  Supplement  filed  August  23. 
1960,  to  show  joinder  of  PERMIAN  OIL 
COMPANY,  611  West  Texas,  Midland. 
Tex.,  as  additional  person  controlling 
vendee. 

No.  MC-P  7537  (YELLOW  CAB  CO.— 
CONTROL— DiSALVO  TRUCKING 
CO.),  published  in  the  May  25,  1960, 
issue  of  the  Federal  Register  on  page 
4622.  Supplement  filed  August  24.  1960, 
to  show  joinder  of  L.  S.  ACKERMAN,  111 
Sutter  Street,  San  Francisco,  Calif.,  M. 
FLEISHHACKER,  JR..  600  California 
Street,  San  Francisco.  Calif.,  W.  L. 
ROTHSCHILD.  245  Turk  Street,  San 
Francisco,  Calif.,  GEORGE  E.  WOR- 
STER,  1408  West  Third  Street,  Los 
Angles,  Calif.,  E.  G.  WUNNER,  245  Turk 
Street.  San  Francisco.  Calif.,  and 
GEORGE  J.  (XiRSELLO,  1100  East  5th 
Street,  Los  Angles,  Calif,,  as  the  perrons 
controlling  YELLOW  CAB  CO. 


No.  MC-F  7606,  PAUL  ARPIN  VAN 
LINES,  INC.  (N.Y.  CORP.)— PUR¬ 
CHASE— ATLANTIC  &  PACIFIC  MOV¬ 
ING  CO.,  published  in  the  August  10; 
I960,  issue  of  the  Federal  Register  on 
page  7561.  Supplement  filed  August  18. 
1960,  to  show  joinder  of  ADOLPH 
ARPIN,  MILTON  ARPIN,  PAUL  ARPIN 
and  LOUISE  M.  ARPIN,  aU  of  150  Man- 
ton  Avenue.  Providence,  R.I.,  as  the  per¬ 
sons  controlling  PAUL  ARPIN  VAN 
LINES,  INC.,  (RHODE  ISLAND  COR¬ 
PORATION)  which,  in  turn,  controls 
vendee. 

No.  MC-P  7608  (DEATON  TRUCK 
LINE.  INC.— PURCHASE— MAGNOLIA 
TRUCK  LINE,  INC.),  published  in  the 
August  10,  1960,  issue  of  the  Federal 
Register  on  page  7562.  Supplement  filed 
August  22,  1960,  to  show  joinder  of  ED¬ 
WIN  M.  SELLERS  and  DOROTHY  S. 
SELLERS,  both  of  3409  Tenth  Avenue 
North,  Birmingham,  Ala.,  as  the  persons 
controlling  DEATON  TRUCK  LINE 
which,  in  turn,  controls  vendee. 

No.  MC-F  7631.  Authority  sought  for 
control  and  merger  by  HYMAN  TRANS¬ 
PORTATION  COMPANY,  8  North  State 
Street,  Aberdeen,  S.  Dak.,  of  the  oper¬ 
ating  rights  and  property  of  WESTERN 
TRANSPORTATION  CO.,  17  First  Street. 
South  West,  Watertown.  S.  Dak.,  and  for 
acquisition  by  EUGENE  PIKOVSKY, 
2600  University  Avenue,  S.C.,  Minne¬ 
apolis.  Minn.,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants’  attorneys:  Donald  A.  Morken, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.,  and  R.  G.  May,  316  Se¬ 
curity  Bank  Building,  Sioux  Falls.  S.  Dak. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex¬ 
citing,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes  between  St. 
Paul,  Minn.,  and  Redfield,  S.  Dak.,  be¬ 
tween  St.  Paul.  Minn.,  and  Aberdeen,  S. 
Dak.,  between  Watertown.  S.  Dak.,  and 
Webster,  S.  Dak.,  between  Watertown, 
S.  Dak.,  and  Toronto,  S.  Dak.,  and  be¬ 
tween  Redfield,  S.  Dak.,  and  Aberdeen, 
S.  Dak.  (as  an  alternate  route) ,  serving 
certain  intermediate  and  off-route 
points;  general  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  over  irregular  routes, 
between  Watertown.  S.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Minnesota  on  and  north  of  Min¬ 
nesota  Highway  19,  south  of  Minnesota 
Highway  7,  between  points  in  the  Min- 
neapolis-St.  Paul,  Minn.,  Commercial 
Zone,  as  defined  by  the  Commission,  and 
Chemolite  Siding,  Minn.,  on  the  one 
hand,  and.  on  the  other,  the  side  of  the 
Twin  City  Ordnance  Plant,  in  Mounds 
View  Township,  Ramsey  County,  Minn., 
and  between  points  in  the  Minneapolis- 
St.  Paul.  Minn.,  Commercial  Zone,  as  de¬ 
fined  by  the  Commission,  Chemolite 
Siding,  South  St.  Paul.  Invergrove,  West 
St.  Paul,  Newport,  North  St.  Paul,  Co¬ 
lumbia  Heights,  Robbinsdale,  St.  Louis 
Park,  Edina,  Richfield,  Red  Rock, 
McCarron  Lake,  Fort  Snelling,  Hopkins, 
and  State  Fair  Grounds.  Minn.;  house¬ 
hold  goods,  as  defined  by  the  C(Mnmis- 
sion,  between  points  in  that  part  of  South 
Dakota  north  of  U.S.  Highway  16  and 
east  of  U.S.  Highway  83  on  the  one  hand. 


and,  on  the  other,  points  in  North  Da* 
kota,  Minnesota,  Wisconsin,  Hlinol*. 
Iowa,  and  Nebraska;  canned  goods,  from 
Marshalltown,  Iowa,  to  Watertown,  8. 
Dak.;  hinder  twine,  from  Stillwater, 
Minn.,  to  points  in  South  Dakota  as 
specified  above;  bakery  goods,  from 
Sioux  City,  Iowa,  to  Watertown,  S.  Dak.; 
mail-order  house  catalogs,  between 
Watertown,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Dakota 
and  Minnesota  within  100  miles  of 
Watertown,  8.  Dak.  HYMAN  TRANS¬ 
PORTATION  COMPANY  is  authorized 
to  operate  as  a  common  carrier  In  South 
Dakota,  Iowa,  Minnesota  and  North^Da- 
kota.  Application  has  been  filed'  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F  7632.  Authority  sought  for 
purchsuse  by  WEATHERS  BROS.  TRANS¬ 
FER  CO.,  INC.,  592  St.  Charles  Avenue, 
N.E..  Atlanta  8,  Ga.,  of  the  operating 
rights  jot  SMALLWCX>D  TRANSFER  It 
STORAGECX>MPANY,  TTiird  andCharlea 
Streets,  St.  Joseph.  Mo.,  and  for  acquisi¬ 
tion  by  R.L  WEATHERS.  592  St.  Charles 
Avenue,  NE.,  Atlanta  8.  Ga.,  A.  C. 
WEATHERS,  800  East  Adams  Street, 
JacksonviUe,  Fla.,  and  L.  W.  WEATH- 
EfflS,  1268  Druid  Park  Avenue,  Augusta, 
Ga.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorn^: 
R.  J.  Reynolds,  Jr.,  1424  C  &  S  Bank 
Building,  Atlanta  3,  Ga.  Operating 
rights  sought  to  be  transferred:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Buchanan 
CTounty,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas,  Nebraska, 
and  Illinois.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Georgia, 
Alabama,  Arkansas,  Florida,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Mary¬ 
land,  Massachusetts.  Michigan,  Missis¬ 
sippi,  Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma.  Penn¬ 
sylvania.  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  Connecticut, 
Delaware,  West  Virginia  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-8071;  Filed,  Aug.  30.  I960; 

8:48  am.] 


[Notice  135] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  26,  1960. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with 
service  at  no  intermediate  points  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s  De- 
viation  Rules  Revised.  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d) (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  bo  filed  with  the  Interstate  Com- 
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merce  Commission  t\  the  manner  and  No.  MC-35334  (Deviation  No.  1),  pertinent  service  route  as  follows:  Prom 
form  provided  in  such  rules  (49  CPR  COOPER-JARRETT,  INC.,  2113  West  Dallas,  over  Texas  Highway  287  to  De- 

211.1(e)  at  any  time  but  will  not  operate  73d  Street,  Chicago  36.  Ill.,  filed  August  catur,  and  return  over  the  same  route, 

to  stay  commencement  of  the  proposed  17,1960.  The  carrier  proposes  to  operate  No.  MC  59680  (Deviation  No.  8), 

operations  unless  filed  within  30  days  as  a  common  carrier,  by  motor  vehicle  of  STRICKLAND  TRANSPORTATION  CO. 
from  the  date  of  publication.  general  commodities,  with  certain  ex-  INC.,  Post  Office  Box  5689,  Dallas  2, 

Successively  filed  letter-notices  of  the  ceptions,  over  a  deviation  route  as  fol-  Texas,  filed  August  18,  1960.  Carrier 
same  carrier  under  the  Commission’s  lows:  Prom  a  point  on  U.S.  Highway  224  proposes  to  operate  as  a  common  carrier. 
Deviation  Rules  Revised,  1957,  will  be  west  of  Akron,  Ohio  over  U.S.  Highway  by  motor  vehicle  of  general  commodities, 
numbered  consecutively  for  convenience  224  to  Jimction  Interstate  Highway  90  with  certain  exceptions,  over  a  deviation 
in  identification  and  protests  if  any  south  of  Painesville,  Ohio,  thence  over  route  as  follows:  P’rom  the  junction  of 
should  refer  to  such  letter-notices  by  Interstate  Highway  90  to  the  New  York-  U.S.  Highway  41  and  Tri-State  Tollway 
number.  Pennsylvania  State  line,  thence  over  the  (Interstate  Highways  94  and  294)  to 

MnxnR  PARBTFBq  OF  Pbopertv  ^ow  York  Thruway  to  junction  Inter-  Chicago.  lU.,  and  return  over  the  same 

MOTOR  C.ARRIERS  OF  JTROPERTY  Highway  90  near  Ravena,  N.Y.,  route,  for  operating  convenience  only. 

No.  MC-730  (Deviation  No.  6),  PA-  thence  over  Interstate  Highway  90  to  serving  no  intermediate  points.  The 
CIFIC  INTERMOUNTAIN  EXPRESS  junction  U.S.  Highway  20,  thence  over  notice  indicates  that  the  carrier  is  pres- 
CX).,  14th  and  Clay  Streets,  Oakland  4,  U.S.  Highway  20  to  junction  Alternate  ently  authorized  to  transport  the  same 
CaUf..  filed  August  16,  1960.  Carrier  U.S.  Highway  5,  thence  over  Alternate  commodities  between  Milwaukee,  Wis. 
proposes  to  operate  as  a  common  car-  U.S.  Highway  5  to  Hartford,  Conn.,  and  and  Chicago  over  U.S.  Highway  41. 
tier,  by  motor  vehicle  of  general  com-  return  over  the  same  route  for  operat-  No.  MC  60191  (Deviation  No.  1), 

nodities,  with  certain  exceptions  over  ing  convenience  only,  serving  no  inter-  CLEVELAND  &  BUFFALO  TRANSIT 
a  deviation  route  as  follows:  From  mediate  points.  The  notice  indicates  COMPANY,  INC.,  3621  Lakeside  Avenue, 
Modesto.  Calif.,  over  California  Highway  that  the  carrier  is  presently  authorized  to  Cleveland  14,  Ohio,  filed  August  16,  1960. 
132  to  junction  California  Highway  33.  transport  the  same  commodities  over  a  Carrier  proposes  to  operate  as  a  common 
thence  over  California  Highway  33  to  pertinent  service  routes  as  follow:  Prom  carrier,  by  motor  vehicle  of  firencroZ  corn- 
junction  U.S.  Highway  50  and  return  Chicago,  Ill.,  over  U.S.  Highway  6  to  New  modities,  with  certain  exceptions,  over 
over  the  same  route,  for  operating  con-  Rochester,  Ohio,  thence  over  U.S.  High-  a  deviation  route  as  follows:  Prom  Buf- 
venience  only,  serving  no  intermediate  way  23  to  junction  U.S.  Highway  224,  falo,  N.Y.,  over  Interstate  Highway  90 
points.  The  notice  indicates  that  the  thence  over  U.S.  Highway  224  via  Lodi,  (New  York  Thruway  Ohio  North-South 
carrier  is  presently  authorized  to  trans-  Ohio  to  junction  U.S.  Highway  422,  Freeway)  to  junction  Euclid  Spur,  thence 
port  the  same  commodities  over  a  perti-  thence  over  U.S.  Highway  422  to  Evans-  over  Euclid  Spur  to  jimction  Ohio  High- 
nent  service  route  as  follows:  From  Los  burg.  Pa.,  thence  over  U.S.  Highway  22  way  2,  thence  over  Ohio  Highway  2  to 
Angeles,  Calif.,  over  U.S.  Highway  99  to  to  junction  U.S.  Highway  1,  thence  over  Cleveland.  Ohio  and  return  over  the 
junction  California  Highway  120  at  U.S.  Highway  1  to  New  York.  N.Y.;  from  same  route,  for  operating  convenience 
Manteca.  Calif.,  thence  over  California  New  York  over  U.S.  Highway  1  via  only,  serving  no  Intermediate  points. 
Highway  120  to  junction  U.S.  Highway  Greenwich  and  Noroton,  Conn.,  to  junc-  The  notice  indicates  that  the  carrier  is 
50,  thence  over  U.S.  Highway  50  to  San  tion  unnumbered  highway  (formerly  presently  authorized  to  transport  the 
Francisco,  and  return  over  the  same  U.S.  Highway  1)  thence  over  unnum-  same  commodities  over  a  pertinent  serv- 
route.  bered  highway  via  Darien,  Conn.,  to  ice  route  as  follows:  From  Cleveland 

No.  MC-2202  (Deviation  No.  11),  junction  U.S.  Highway  1,  thence  over  over  U.S.  Highway  20  to  junction  Penn- 

ROADWAY  EXPRESS  INC.,  147  Park  U.S.  Highway  1  to  junction  imnumbered  sylvania  Highway  5,  thence  over  Penn- 

Street,  Akron  9,  Ohio,  filed  August  9,  highway  (formerly  U.S.  Highway  1),  sylvania  Highway  5  to  junction  Penn- 

1960.  Carrier  proposes  to  operate  as  a  thence  over  unnumbered  highway  via  sylvania  Highway  955,  thence  over 
common  carrier,  by  motor  vehicle  of  gen-  Milford,  Conn.,  to  junction  U.S.  High-  Pennsylvania  Highway  955  to  Harbor 
eroZ  commodities,  with  certain  excep-  way  1,  thence  over  U.S.  Highway  1  to  Creek,  Pa.,  thence  over  U.S.  Highway  20 

tions,  over  a  deviation  route  as  follows:  New  Haven,  Conn.,  thence  over  Alter-  to  jimction  U.S.  Highway  62,  thence 

Prom  Cincinnati,  Ohio,  over  Interstate  nate  U.S.  Highway  5  (formerly  U.S.  over  U.S.  Highway  62  to  Buffalo;  and 
Highway  75  to  Dasrton,  Ohio,  and  return  Highway  5)  to  North  Haven,  Conn,  from  Cleveland  over  U.S.  Highway  20  to 
over  the  same  route,  for  operating  con-  (also  from  New  Haven  over  U.S.  High-  junction  U.S.  Highway  62,  and  thence 
venience  only,  serving  no  intermediate  way  5  to  North  Haven,  Conn.) ,  thence  over  U.S.  Highway  62  to  Buffalo,  and  re¬ 
points.  The  notice  indicates  that  the  over  U.S.  Highway  5  to  junction  Alter-  turn  over  the  same  routes, 
carrier  is  presently  authorized  to  nate  U.S.  Highway  5  (formerly  U.S.  No.  MC  72444  (Deviation  No.  11), 

transport  the  same  commodities  between  Highway  5),  thence  over  Alternate  U.S.  THE  AKRON-CHIC  AGO  TRANSPOR- 
Cincinnati  and  Dayton  over  U.S.  High-  Highway  5  via  Tracy  and  Meriden,  TATION  COMPANY,  INC.,  1016  Triplett 
way  25.  Conn.,  to  junction  U.S.  Highway  5  (also  Blvd.,  Akron  6,  Ohio,  filed  August  9, 

No. MC 20053  (Deviation No.  1),HUFP  from  junction  Alternate  U.S.  Highway  1960.  Carrier  proposes  to  operate  as  a 
TRUCK  LINE  INC.,  185  West  McLe-  5  (formerly  U.S.  Highway  5)  over  U.S.  common  carrier,  by  motor  vehicle,  of 
more,  Memphis  2,  Tenn.,  filed  August  10,  Highway  5  to  junction  Alternate  U.S.  general  commodities,  with  certain  excep- 
1960.  Carrier  proposes  to  operate  as  a  Highway  5) ,  thence  over  U.S.  Highway  tions,  over  a  deviation  route  as  follows: 
common  carrier,  by  motor  vehicle  of  5  to  jimction  unnumbered  highway  (for-  From  Cincinnati,  Ohio  over  Interstate 
general  commodities,  with  certain  ex-  merly  U.S.  Highway  5) ,  thence  over  un-  Highway  75  to  Da3rton,  Ohio,  and  return 
ceptions,  over  a  deviation  route  as  fol-  numbered  highway  to  Hartford,  Conn.,  over  the  same  route,  for  operating  con- 
lows:  From  a  point  just  north  of  Liver-  and  return  over  the  same  routes.  venience  only,  serving  no  intermediate 

pool.  La.,  over  Louisiana  Highway  38  to  No.  MC  59680  (Deviation  No.  7) ,  points.  The  notice  indicates  that  the 
Easleyville,  La.,  thence  over  Louisiana  STRICKLAND  TRANSPORTATION  CO.  carrier  is  presently  authorized  to  trans- 
Highway  43  to  Greensburg,  La.,  and  re-  INC.,  Post  Office  Box  5689,  DaUas  2,  port  the  same  commodities  between  Cin- 
turn  over  the  same  route,  for  operating  Texas,  filed  8-12-60.  Carrier  proposes  clnnatl  and  Dayton  over  Ohio  Highway 

convenience  only,  serving  no  intermedi-  to  operate  as  a  common  carrier,  by  motor  4. 

ate  points.  The  notice  Indicates  that  the  vehicle  of  general  commodities,  with  No.  MC  107475  (Deviation  No.  3), 

carrier  is  presently  authorized  to  trans-  certain  exceptions,  over  a  deviation  route  DANCE  FREIGHT  LINES,  INC.,  920 
port  the  same  commodities  over  perti-  as  follows:  From  Dallas,  Tex.,  over  U.S.  Dance  Court,  Cincinnati  3,  Ohio,  filed 
nent  service  routes  as  follows:  From  New  Highway  77  to  junction  Texas  Highway  August  17,  1960.  Carrier  proposes  to 
Orleans,  La.,  over  U.S.  Highway  51  to  24  near  Denton,  Tex.,  and  thence  over  operate  as  a  common  carrier,  by  motor 
Kentwood,  La.;  from  Fluker,  La.,  over  Texas  Highway  24  to  Decatur,  Tex.,  and  vehicle  of  pcneroZ  commodities,  with  cer- 
Louisiana  Highway  35  to  Greensburg;  return  over  the  same  route  for  operating  tain  exceptions,  over  a  deviation  route 
from  Kentwood  over  U.S.  Highway  51  to  convenience  only,  serving  no  Intermedi-  as  follows:’  From  Cincinnati,  Ohio  over 
Fluker,  thence  over  Louisiana  Highway  ate  points.  The  notice  indicates  that  Interstate  Highway  75  to  Dayton,  Ohio 
10  to  Greensburg,  and  return  over  the  the  carrier  is  presently  authorized  to  and  return  over  the  same  route,  for  op- 
same  routes.  transport  the  same  commodities  over  a  erating  convenience  only,  serving  no  in- 
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termediate' points.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cincinnati,  Ohio  over  Ohio  High¬ 
way  4  to  Ikfiddletown,  Ohio,  thence  over 
U.S.  Highway  25  to  Dayton  and  return 
over  tile  same  route. 

No.  MC-109672  (Deviation  No.  1), 
JACK'S  EXPRESS  INC.,  800  S.  Main 
Street.  Canandaigua.  N.Y.,  filed  August 
8,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  exer¬ 
tions.  over  deviation  routes  as  follows: 
(A)  Prom  Oswego,  N.Y.,  over  New  York 
Highway  96  to  Spencer.  N.Y.,  thence  over 
New  York  Highway  34  to  Junction  New 
York  Highway  224,  thence  over  New  York 
Highway  224  to  Montour  Falls.  N.Y., 
thence  over  New  York  Highway  14  to 
Geneva,  N.Y.,  thence  over  New  York 
Highway  5  to  Buffalo,  N.Y.;  (B)  from  the 
Junction  of  New  York  Highways  ,17  and 
17E  east  of  Elmira,  N.Y.,  over  New  York 
Highway  17  to  East  Coming,  N.Y.;  and 
(C)  from  Buffalo  over  the  New  York 
Thruway  to  the  New  York-New  Jersey 
State  line  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service  routes 
as  follows:  From  Binghamton,  N.Y.,  over 
New  York  Highway  17  via  Oswego  to 
Elmira  (also  from  Binghamton  over  New 
York  Highway  17C  to  Oswego),  thence 
over  New  Yoik  Highway  17E  to  Big  Flats. 
N.Y.,  thence  over  New  York  Highway  17 
to  Painted  Post.  N.Y.,  thence  over  New 
York  Highway  15  to  Wayland,  N.Y„ 
thence  over  New  York  Highway  63  to 
Dansville,  N.Y.,  thence  over  New  York 
Highway  36  to  Greigsville.  N.Y.  thence 
over  New  York  Highway  63  to  Batavia, 
N.Y.,  thence  over  New  York  Highway 
33  to  Buffalo,  and  return  over  the  same 
routes. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary, 

(F.  R.  Doc.  60-8070;  FUed,  Aug.  30.  1960; 

8:48  SJZi.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  26,  1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36509:  Soda  aeh — Baton 
Rouge,  La.,  to  Tampa  and  Hillsboro,  Fla. 
Piled  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A4009),  for  interested  rail  carriers. 
Rates  on  soda  ash.  in  carloads,  from 
Baton  Rouge  and  North  Baton  Rouge, 
La.,  to  Tampa  and  Hillsboro,  Fla. 

Grounds  for  relief:  Barge-truck  com¬ 
petition. 

Tariff;  Supplement  13  to  Southern 
Freight  Association  tariff  I.C.C.  &-89. 


FSA  No.  36510:  Barytes — Southwest  to 
WTL,  official  and  SFA  territories.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7881) ,  for  interested  rail  carriers. 
Rates  on  barite  (barytes) ,  not  ground,  in 
carloads,  from  points  in  southwestern 
territory,  to  points  in  western  trunk  line, 
oflBcial  and  southern  territories. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  34  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4304. 

FSA  No.  36511:  Plaster  and  related 
articles — Alameda  and  Albuquerque, 
N.  Mex.,  to  the  south.  Piled  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
7878) ,  for  interested  rail  carriers.  Rates 
on  plaster,  gypsum  wallboard  and  related 
articles,  in  carloads,  from  Alameda  and 
Albuquerque,  N.  Mex.,  to  points  in  south¬ 
ern  territory,  also  points  in  Virginia. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  5  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4355. 

FSA  No.  36512:  Grain — Oreg.  and 
Washington  points  to  Seattle  and  Ta¬ 
coma,  Wash.  Piled  by  North  Pacific 
Coast  Freight  Bureau,  Agent  (No.  60-2) , 
for  the  Union  Pacific  Railroad  Company. 
Rates  on  grain,  in  carloads,  as  described 
in  the  application,  from  points  hi  Ore¬ 
gon  and  Washington,  to  Seattle  and  Ta¬ 
coma.  Wash. 

Groimds  for  relief:  Unregulated  truck 
and  barge  cmnpetition. 

Tariff:  Supplement  28  to  North  Pacific 
Coast  Freight  Bureau  tariff  I.C.C.  978. 

FSA  No.  36513:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  Agent  (No.  391), 
for  interested  rail  carriers.  Rates  on 
agricultural  implements,  etc.,  trading 
stamp  books,  marshmallow  creme  or 
paste,  and  chemicals,  etc.,  in  carloads  or 
less-than-carloads,  between  points  in 
Texas,  over  interstate  routes  through 
adjoining  states. 

Grounds  for  relief:  Intrastate  com¬ 
petition  and  maintenance  of  rates  from 
or  to  points  in  other  states  not  subject 
to  the  same  competition. 

Tariff:  Supplement  108  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.C.C. 
865. 

Aggregate-of-Intermediates 

PSA  No.  36514:  Commodities  between 
points  in  Texas.  Piled  by  Texas-Louisi- 
ana  Freight  Bureau,  Agent  (No.  392), 
for  interested  rail  carriers.  Rates  on 
iron  or  steel  containers,  agricultural  im¬ 
plements,  etc.,  and  other  commodities 
named  in  the  application,  in  carloads  or 
less-than-carloads,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet  in¬ 
trastate  competition  without  having  to 
use  such  rates  as  factors  in  constructing 
combination  rates. 

Tariff:  Supplement  108  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.C.C. 
865. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FR.  Dock  69-8069;  FUed.  Aug.  30.  1960; 

8:47  ajo.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CTPR  Part 
522) ,  and  Administrative  Order  No.  524 
(24  FJl.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under , 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  wm 
issued  authorizing  the  emplosrment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Greenwood  Manufacturing  Co.,  Inc.,  331 
Walker  Avenue,  Greenwood,  S.C.;  effective 
8-9-60  to  8-8-61  (ladies’  dresses,  house 
coats). 

Kenrose  Manufactviring  Co.,  Inc.,  230  Cen¬ 
ter  Avenue  NW.,  and  821  Albemarle  Avenue 
SE.,  Roanoke,  Va.;  effective  8-22-60  to  8-21- 
61  (women’s  dresses). 

Leitchfield  Maniifacturing  Co.,  Leltchfleld, 
Ky.;  effective  8-20-60  to  8-19-61  (men’s  dress 
pants). 

Loften  Garment  Co.,  Greensville,  Tenn.; 
effective  8-16-60  to  8-14-61  (ladles’  dresses). 

Oriole  Manufactiiring  Co.,  1700  Aiken 
Street,  Baltimore,  Md.;  effective  8-12-60  to 

8- 11-61.  Learners  may  not  be  engaged  at 
special  minimum  wage  rates  in  the  produc¬ 
tion  of  separate  skirts  (pants,  blouses). 

Rita  Fashions,  242  North  Main  Street. 
Moscow,  Pa.;  effective  8-20-60  to  8-19-61 
(children’s  apparel — outerwear). 

Saltillo  Manufacturing  Co.,  Inc.,  Saltillo, 
Tenn.;  effective  8-16-60  to  8-14-61  (sport 
shirts). 

Somerset  Shirt  &  Pajama  Co.,  221  South 
Pleasant  Street,  Somerset,  Pa.;  effective  8- 
18-60  to  8-17-61  (men’s  and  boys’  night¬ 
wear). 

Sylvanla  Garment  Co.,  Inc.,  Savannah 
Road.  Sylvania,  Ga.;  effective  8-13-60  to  8- 
12-61  (ladies’  blouses;  men’s  sport  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  author¬ 
ized  are  indicated. 

Bryan  Infants’  Wear,  Inc.,  6907  East  14th 
Street,  ’Tulsa,  Okla.;  effective  8-10-60  to  8- 

9- 61;  10  learners  (infants’  wear). 

Central  Dress  Co.,  249  North  Central  Street. 

Gilman,  Ill.;  effective  8-10-60  to  8-9-61;  10 
learners  (women’s  dresses). 
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Centre  Togs,  Inc.,  148  South  Main  Street. 
Jersey  Shore,  Pa.!  effective  8—8—60  to  8— 7— 61j 
10  learners  (girls'  Jackets). 

B.  P.  Davis  Garment  Co.,  Inc.,  3000-2  Royal 
Street,  New  Orleans,  La.;  effective  8-11-60 
to  8-10-61;  10  learners  (men’s  work  pants). 

Horton  Garment  Co.,  112  South  Second 
Street,  Atchison.  Kans.;  effective  8-18-60  to 
8-17-61;  10  learners  (Jimior  and  misses’ 
dresses) . 

Newport  Manufacturing  Co.,  Newport,  Vt.; 
effective  8-10-60  to  8-9-61;  10  learners 

(dresses). 

Relda  Apparel  Manufacturing  Co.,  Inc.,  47 
Ifftin  Street,  Hughesville,  Pa.;  effective  8-15- 
60  to  8-14-61;  10  leurners  (women’s  dresses). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala.;  effec¬ 
tive  8-9-60  to  2-8-61;  30  learners  (men’s 
work  clothing;  bib  and  waistband  overalls). 

Panola  Inc.  of  Batesvllle,  Linker  Street, 
Batesville,  Miss.;  effective  8-12-60  to  2-11-61; 
30 learners  (women’s  girdles). 

Ware  Place  Apparel,  Inc.,  Ware  Place.  S.C.: 
effective  8-9-60  to  2-8-61;  40  learners. 

Learners  may  not  be  employed  at  special  mln- 
Imiim  wage  rates  In  the  production  of  sep¬ 
arate  skirts  (blouses,  dresses). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended) . 

DeKalb  Hosiery  Mills,  Inc.,-  Fort  Pajme, 
Ala.;  effective  8-9-60  to  2-8-61;  26  learners 
for  plant  expansion  pxirposes  (seamless). 

DeKalb  Hosiery  Mills,  Inc.,  Fort  Payne, 
Ala.;  effective  8-28-60  to  8-27-61;  6  percent 
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of  the  total  niunber  of  factory  production 
workers  for  normal  labor  turnover  piirposes 
(seamless) . 

Grenada  Industries,  Ine.,  Grenada,  Miss.; 
effective  8-12-60  to  2-11-61;  16  learners  for 
plant  expansion  purposes  (supplemental  cer¬ 
tificate)  (full-fashioned,  seamless). 

Hilt  Hosiery  Mills,  Inc.,  Glen  Haven,  N.C.; 
effective  8-17-60  to  8-16-61;  6  percent  of  the. 
total  niunber  of  factory  production  workers 
for  normal  labor  tmrnover  purposes  (full- 
fashioned,  seamless) . 

Silver  Knit  Hosiery  Mills,  Inc.,  401  South 
Hamilton  Street,  High  Point,  N.C.;  effective 
8-28-60  to  8-27-61;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  piurposes  (seamless). 

Southland  Sox,  Inc.,  933  North  Gault  Ave¬ 
nue,  Fort  Payne.  Ala.;  effTOtlve  8-9-60  to 
8-8-61;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Carolina  Sleepwear  Corp.,  Weldon,  N.C.; 
effective  8-16-60  to  10-16-60;  30  learners  for 
plant  expansion  purposes  (women’s  night¬ 
wear). 

Carolina  Sleepwear  Ck>rp.,  Weldon,  N.C.; 
effective  8-16-60  to  10-15-60;  five  learners  for 
normal  labor  turnover  purposes -(women’s 
nightwear). 

Carml  Alnsbrobke  Corp,  Carml,  Ill.;  effec¬ 
tive  8-16-60  to  8-14-61;  6  percent  of  the  total 
nmnber  of  factory  production  workers  Iot 
normal  labor  turnover  purposes  (men’s 
woven  undershorts) . 

Junl<M:  Form  Lingerie  Corp.,  Route  6<)1, 
Jerome.  Pa.;  effective  8-16-60  to  2-14-61;  20 
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learners  for  plant  expansion  pxurposes  (wom¬ 
en’s  sleepwear) . 

1.  Mathews  and  Brothers,  64  Conduit  Street, 
New  Bedford,  Mass.;  effective  8-9-60  to  8- 
8-61;  6  percent  of  the  total  munber  of  fac- 
t(»7  production  workers  for  normal  labor 
turnover  purposes  (ladles’  and  children’s 
cotton,  nylon,  rayon  and  plastic  panties). 

Snowdon,  Inc.,  Osceola,  Iowa;  effective 
8-26-60  to  8-25-61;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women’s 
lingerie) . 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  emplosrment  of  learners  at  submini¬ 
mum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the.  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Ckxle  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  pursuant  to  the  provisions  of  29 
CTR  522.9. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1960. 

Rose  G.  Rosofskt, 
Authorized  Representative  of  the 
Administrator, 

[F.R.  Doc.  60-8060;  Filed,  Aug.  30.  I960; 

8:46  ajn.] 
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CUMULATIVE  CODIFICATION  GUIDE— AUGUST 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


3  CFR 


Page 


7  CFR — Continued 


Page 


8  CFR 


Page 


Peoclamations  : 

Jan.  9,  1936_.* _ 8278 

May  7,  1936 _ 8278 

Nov.  28,  1940— . 8278 

Mar.  31,  1944 _ —  8279 

May  29,  1944 . 8279 

2761A . 8278 

2790 _ 8278 

3105 _ 8278 

3361  _ 1 _  7351 

3362  _  7351 

3363  _  7519 

8364 . 8278 

3365  _ 8278 

3366  . 8279 

3367— . 8279 

3368 . 8280 

Eeecutivk  Orders: 

June  10,  1879 _  8146 

Aug.  30,  1911 _  7677 

Apr.  19,  1912 _  7677 

Apr.  29,  1912 _  7677 

Aug.  22,  1919 _  7677 

2578 _  8257 

3596 _  7383 

4503 -  8146 

4592 _  8257 

6697 _ i _  8334 

7743 _  7678 

10403 _  8146 

10560 _  8019 

10655 _ 1 _  7710 

10796 _  7710 

10883  _  7710 

10884  _  8019- 

Presidential  Documents  Other 
Than  Proclamations  and  Execu¬ 
tive  Orders: 

Memo.,  Aug.  11,  1960 _  7710 

5  CFR  I 

2 -  8050 

6  -  7619 

27  . .  8281 

29 -  7307,7712 

301 -  8051 

325 -  8097 

6  CFR 

331 -  7352 

421 -  7479,  7781, 7973,  8179,  8321 

464 -  7485 

481 -  7713 

485 -  7520 

7  CFR 

7 -  7619 

•  11 _ _  8281 

26 - -  8247, 8282 

28  -  7352 

51  - 7273, 

7307,  7423,  7877,  8211,  8216,  8219 

52  -  7308,  7425 

102 - 7781 

210 -  7275 

301 -  7237 
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